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EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
[29  CFR  Part  1601] 
PROCEDURAL  REGULATIONS 
Notice  of  Proposed  Rulemaking 

AGENCY:  Equal  Employment  Oppor¬ 
tunity  Commission. 

ACTION;  Proposed  Rulemaking. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  Is  publishing 
its  proposed  procedural  regulations  for 
notice  and  comment  by  the  public.  The 
Commission  is  planning  a  major  reor¬ 
ganization  and  has  decided  it  would  be 
useful  to  obtain  public  comment.  The 
reorganization  will  improve  the  agency’s 
administration  and  enforcement  of  Title 
vn  of  the  Civil  Rights  Act  of  1964,  as 
amended. 

DATES:  Comments  on  the  proposed 
regulations  must  be  received  on  or  before 
September  8, 1977.  The  Commission  pro¬ 
poses  to  consider  the  submissions  for  a 
period  of  at  least  ten  days  and  there¬ 
after  to  adopt  final  regulations. 

ADDRESSES:  Interested  persons  are  in¬ 
vited  to  submit  written  comments  re¬ 
garding  the  proposed  revisions  to  Eleanor 
Holmes  Norton,  Chair,  Equal  Employ¬ 
ment  Opportunity  Commission,  2401  E 
Street,  NW.,  Washington,  D.C.  20506. 
Copies  of  the  comments  submitted  by  the 
public  will  be  available  for  review  at  the 
Social  Sciences  Library,  Room  3024, 
EEOC,  2401  E  Street,  NW.,  W’ashington. 
D.C.  20506,  between  the  hours  of  9:30 
a.m.  and  5:00  p.m.  from  Monday,  August 
29,  1977,  until  such  time  as  the  Commis¬ 
sion  adopts  final  regulations. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Constance  L.  Dupre,  Associate  General 
Counsel,  Legal  Coimsel  Division,  Office 
of  the  General  Counsel,  room  2224, 
EEOC,  2401  E  Street,  N.W.,  Washing¬ 
ton,  D.C.  20506,  area  code  (202)  634- 
6460. 

SUPPLEMENTARY  INFORMATION: 
Section  713(a)  of  Title  VII  of  the  Civil 
rights  Act  of  1964,  as  amended,  gives  the 
Equal  Employment  Opportunity  Com¬ 
mission  authority  to  “issue,  amend,  or 
rescind  suitable  procedural  regulations 
to  carry  out  the  provisions  of  (Title 
VH).” 

At  this  time  the  Commission  intends 
to  promulgate  major  amendments  to 
Part  1601  of  its  regulations.  This  Part 
contains  the  Commission's  procedures 
for  administeriiig  and  enforcing  Title 
VII. 

The  amendment  of  Part  1601  is  the 
culmination  of  a  major  intra-ag'  ncy  re¬ 
view  of  this  part.  This  review  was  made 
with  reference  to  (1)  a  program  for  the 
reorganization  of  the  agency  and  its 
functions  outlined  in  a  resolution 
adopted  by  the  Commission  on  July  20, 
1977,  and  published  herein  as  Appendix 
A.  This  reorganization  plan  was  expli¬ 
cated  in  the  statement  of  Eleanor 
Holmes  Norton,  Chair,  before  the  House 


Subcommittee  on  Employment  Oppor¬ 
tunities  on  July  27, 1977,  published  here¬ 
in  as  Appendix  B;  and  (2)  other  changes 
in  the  regulations  deemed  necessary  or 
desirable  by  the  Commission. 

The  reorganization  plan,  developed  to 
improve  the  enforcement  of  Title  vn, 
includes  the  following  features:  (1)  In¬ 
troduction  of  a  new  Rapid  Case  Process¬ 
ing  System  with  emphasis  on  expanded 
intake  procedures,  face-to-face  fact¬ 
finding  and  early  settlement:  (2)  a  sep¬ 
arate  backlog  case  processing  system  to 
give  systematic  and  priority  attention  to 
presently  backlogged  cases;  (3)  direct, 
service,  consumer-orienteil  structure 
patterned  after  the  National  Labor  Re¬ 
lations  Board,  introduced  through  model 
offices  in  three  locations;  Baltimore,  Chi¬ 
cago  and  Dallas;  (4)  integration  of  in¬ 
vestigation,  conciliation  and  litigation 
functions;  (5)  establishment  of  a  pro¬ 
gram  to  deal  w’ith  systemic  discrimina¬ 
tion  addressing  first  those  whose  actions 
have  demonstrated  clear  disregard  for 
the  purposes  of  Title  VII;  (6)  a  new  Pro¬ 
gram  Office  to  place  the  Commission  In 
an  affirmative  posture  for  administering 
Title  vn  through  guidelines,  interpreta¬ 
tions,  and  other  rulings;  (7)  a  new  man¬ 
agement  accountability  and  Information 
system  to  insure  that  the  above  programs 
are  fully  implemented;  (8)  national 
training  programs  and  standards,  cen¬ 
trally  managed  to  assure  that  the  staff 
will  effectively  administer  the  new  sys¬ 
tems. 

This  plan  w  ill  be  fully  implemented  in¬ 
itially  in  the  above  identified  three  Model 
Offices.  Such  offices,  reporting  directly  to 
Commission  Headquarters,  will  operate 
under  special  new  procedures  to  be  in¬ 
corporated  in  the  agency’s  Compliance 
Manual,  and  will  be  staffed  by  both  equal 
opportunity  specialists  and  by  attorneys. 
The  Commission  contemplates  the  later 
implementation  by  all  District  Offices  of 
new  procediu-es.  Ujjon  implementation  of 
the  Model  Office  procedures  by  each  Dis¬ 
trict  Office,  notice  wdll  be  published  in 
the  Federal  Register. 

The  Commission  anticipates  that  it  will 
further  reorganize  its  operations.  Pend¬ 
ing  such  reorganization,  these  regula¬ 
tions  allocate  responsibihty  and  author¬ 
ity’  to  certain  officers  of  the  Commission, 
including  the  General  Counsel  and  the 
Director,  Office  of  Compliance  Programs. 
These  functions  may  be  reassigned  and 
redelegated  by  the  Commission  if  it 
adopts  further  reorganization  proposals. 

Because  the  Commission’s  Regulations 
are  procedural  in  nature,  the  notice  and 
comment  provisions  of  the  public  rule¬ 
making  process  are  not  required.  Because 
the  Commission  believes  that  it  would  be 
useful  to  solicit  public  comment  with  re¬ 
gard  to  some  of  the  contemplated 
changes,  the  Commission  chooses  to  util¬ 
ize  the  notice  and  comment  pr(x:edure  in 
this  instance. 

The  precise  nature  of  the  proposed 
changes  to  the  Commission’s  Pr(x:edural 
Regulations  is  described  below. 

1.  Section  1601  is  amended  to  reflect 
that  the  Act  itself  was  amended  in  1972 
«by  the  Equal  Employment  Opportunity 


Act.  PL  92-261,  approved  March  24, 
1972) . 

2.  Section  1601.2  is  r^ublished  without 
change. 

3.  Section  1601.3  is  amended  to  delete 
the  w(HXls  “as  amended”  which  are  siu:- 
plusage  and  to  add  definitions  for  the 
terms  “706  Agency”  and  “verified.”  The 
Commission  intends  to  establish  units  for 
the  processing  of  charges  imder  Sec.  707 
of  Title  vn  in  the  m(xiel  offices.  In  addi- 
ti<Mi.  further  Commission  reorganization 
may  affect  the  processing  of  Sec.  707 
charges.  Sections  1601.3  and  1601.5  are 
therefore  amended  to  provide  for  the 
processing  of  Sec.  707  charges  by  the 
model  offices. 

4.  Section  1601.4  is  former  §  1601.3a, 
republished  without  change. 

5.  Section  1601.5  is  former  §  1601.4 
which  was  revised  and  published  at  41 
PR  34745  (August  7,  1976) .  The  section  is 
amended  to  indicate  that  the  Commis¬ 
sion’s  mod^  offices  are  not  subject  to  the 
authority  of  the  regional  offices. 

6.  Section  1601.6,  formerly  §  1601.5  is 
amended  to  change  “wiH”  to  “shall”  in 
the  first  and  second  sentences  in  order 
to  make  explicit  the  Commission’s  posi¬ 
tion  that  it  is  mandatory  that  the  Com¬ 
mission  accept  information  concerning 
alleged  violations  and  render  assistance 
in  the  filing  of  a  charge  where  the  in- 
formati(m  discloses  that  the  person 
claiming  to  be  aggrieved  is  entitled  to  file 
a  charge.  In  addition,  the  section  indi¬ 
cates  that  persons  of  organizations  may 
request  the  issuance  of  Commissioner 
charges. 

7.  Section  1601.7  is  former  §  1601.6 
amended  to  refiect  that  the  person 
claiming  to  be  aggrieved  may  request 
that  his  or  her  identity  be  kept  confiden¬ 
tial;  however  such  request  shall  not  pre¬ 
vent  the  Commission  frmn  disclosing  the 
identity  to  any  federal,  state  or  local 
agency  which  has  agreed  to  keep  the 
identity  of  that  person  confidential.  The 
section  is  fui-ther  amended  to  delete  the 
last  sentence  of  the  present  regulation  as 
unnecessary,  and  to  add  a  new  subpart 
(b)  which  requires  the  person  claiming 
to  be  aggrieved  to  keep  the  Commission 
informed  of  his/her  cmrent  address. 

8.  Section  1601.8  is  former  §  1601.7 
amended  to  refiect  that  charges  may  be 
made  either  in  penson  or  by  mail.  Field 
offices  are  designated  as  district  and  re- 
gicmal  offices  to  conform  with  the  current 
practice  of  the  Commission.  A  cross  ref¬ 
erence  to  29  CFR  1610.4  (listing  Commis¬ 
sion  district  and  regional  offices)  is 
added. 

9.  Section  1601.9  is  former  §  1601.8 
amended  to  reflect  that  charges  may  be 
either  sworn  to  or  affirmed,  or  supported 
by  a  stat«nent  under  penalty  of  perjury 
as  permitted  by  Pub.  L.  94-550.  This 
change  accords  with  the  language  of  Sec. 
706(b)  of  Title  vn.  The  Section  is  fur¬ 
ther  amended  by  the  deletion  of  infor¬ 
mation  regarding  the  availability  of 
charge  forms,  as  unnecessary,  and  infor¬ 
mation  regarding  assistance  in  the  sub¬ 
mission  of  information,  since  this  now 
appears  in  §  1601.6. 
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10.  Section  1601.10  is  former  §  1601.9 
amended  to  reflect  a  delegation  of  au¬ 
thority  to  District  Directors  and  the  Di¬ 
rector  of  the  Oflace  of  Compliance  Pro¬ 
grams  to  consent,  on  behalf  of  the  Com¬ 
mission,  to  the  withdrawal  of  a  charge 
other  than  Commissioner  charges  in  ap¬ 
propriate  circumstances,  where  to  do  so 
would  not  be  detrimental  to  the  purposes 
of  Title  vn. 

11.  Section  1601.11  is  the  first  sentence 
of  former  §  1601.10  amended  to  reflect 
that  charges  filed  by  Commissioners 
must  be  signed  and  sworn  to  or  affirmed, 
or  supported  by  a  statement  under  pen¬ 
alty  of  perjury  as  permitted  by  Pub.  L. 
94—550. 

12.  Section  1601.12  is  former  §  1601.11 
amended  to  reflect  that  subsection  (a) 
(1)  provides  for  confidentiality  in  “on 
behalf  of’  charges  in  conformance  with 
§  1601.7.  Subsection  (b)  is  amended  to 
reflect  that  an  amended  charge  need  not 
be  redeferred. 

13.  Section  1601.13  contains  portions  of 
§  1601.12  incorporated  as  published  at 
40  FR  3210  M  (Jan.  20, 1975) .  Subsection 
(a)  is  added  to  clarify  that  charges  are 
filed  for  purposes  of  Sec.  706(e)  of  Title 
vn  when  received.  Previous  regulations 
failed  to  state  this  proposition  expressly. 
Subsection  (b)  (1)  is  former  §  1601.12(a) 
and  subsections  (b)  (2)  and  (b)  (3) 
are  new.  These  provisions  describe 
the  deferral  process  and  state  that 
it  is  applicable  when  the  State  or  local 
law  prohibits  the  practice  alleged  to  be 
unla^'ful.  The  provisions  are  intended  to 
apply  to  any  basis  of  discrimination  or 
employer  covered  by  State  or  local  law. 
even  though  that  law  does  not  cover  all 
bases  of  discrimination  or  employers 
covered  by  Title  Vn.  Subsection  (c)  con¬ 
tains  the  provisions  of  former  §  1601.- 
12(b),  and  provides  for  deferral  of  a 
complaint  perfected  in  accordance  with 
the  requirwnents  of  §  1601.12(a).  A  new 
subsection  (c)  (2)  is  intended  to  clarify 
the  Instances  in  which  a  charge  is  filed 
with  the  Commission  for  the  purposes  of 
Sec.  706(c)  of  Title  VH.  These  instances 
were  not  expressly  addressed  in  former 
S  1601.12(b). 

Subsection  (d)  is  new.  This  provision 
restates  current  Commission  practice  In 
entering  into  contracts  and  cooperative 
agreements  with  State  and  local  agen¬ 
cies.  In  accordance  with  new  Commission 
procedures,  these  contracts  smd  agree¬ 
ments  are  intended  to  achieve  maximum 
utilization  and  integration  of  Commis¬ 
sion  efforts  with  State  and  local  agencies’ 
efforts.  One  major  innovation,  which  is 
stated  in  this  provision,  is  a  work¬ 
sharing  agreement  which,  where  appro¬ 
priate,  will  provide  for  processing  of 
charges  by  either  the  Commission  or  by 
the  State  or  local  agency  as  to  avoid 
duplicative  efforts.  Subsetcion  (e)  in 
former  §  1601.12(d)  is  imchanged. 

Subsection  (f)  is  the  second  and  third 
sentence  of  former  §  1601.10,  providing 
for  deferral  of  Commissioner  charges 
where  appropriate.  The  word  “refer”  has 
been  deleted  and  the  word  “defer”  in¬ 
serted  in  its  place.  Reference  to  Sec.  704 
(a)  was  deleted  because  of  the  amend¬ 
ment  to  former  S  1601.11. 


14.  Section  1601.14  r^ains  unchanged 
as  revised  and  published  at  41  FR  34745 
(August  17,  1976)  as  $  1601.13.  It  was,  at 
that  time,  amended  to  provide  for  service 
on  the  respondent  charged  with  an  un¬ 
lawful  employment  practice  of  a  copy  of 
the  charge  Itself  within  10  days  of  filing 
of  the  charge.  Where  the  Commission 
determines  that  such  service  within  the 
10-day  notice  period  provided  by  Sec. 
706(b)  of  Title  VII  would  impede  the 
law  enforcement  function  of  the  Com¬ 
mission,  it  will,  instead,  serve  only  a 
notice  of  the  charge.  Subsection  (b) 
clarifies  the  delegation  of  authority  to 
serve  the  notice  described  in  subsection 
•  a).  Prior  to  amendment,  §  1601.13  pro¬ 
vided  that  the  Commission  furnish  the 
respondent  only  notice  of  the  charge 
(including  the  date,  place  and  circum¬ 
stances  of  the  alleged  unlawful  employ¬ 
ment  practice)  witliin  the  10-daj-  period. 

15.  Section  1601.15  is  former  §  1601.14 
amended  to  reflect  the  fact  that,  as  part 
of  each  investigation,  the  Commission 
will  accept  any  information  proffered  by 
the  parties.  The  section  clarifies  that  the 
investigators  and  other  representatives 
designated  by  the  Commissicm  are  au¬ 
thorized  to  make  investigations  of 
charges.  The  section  is  further  amended 
by  new  subsections  (b),  (c)  and  (d)  to 
provide  for  major  iimovations  in  Com¬ 
mission  charge  processing  procedures; 
(b)  outlines  the  specificity  requirements 
imposed  on  charging  parties;  (c)  au¬ 
thorizes  fact-finding  conferences;  (d) 
reserves  otlier  investigative  means  to  the 
Commission. 

16.  Section  1601.16  is  derived  from 
former  §  1601.15.  Section  1601.16(a)  is 
revised  to  permit  a  subpoena  to  issue  to 
obtain  access  to  evidence  for  the  purpose 
of  examination  and  the  right  to  copy. 
This  subsection  was  amended  to  make 
explicit  the  authority  of  the  Commission 
to  conduct  on-site  inspections.  The 
amendment  is  intended  to  conform  the 
language  of  the  regulations  to  Sec.  709 
of  Title  vn  of  the  Civil  Rights  Act  of 
1964  as  amended,  42  U.S.C.  2000e-8,  and 
the  investigatory  powers  xmder  the  Na¬ 
tional  Labor  Relations  Act  which  apply 
to  the  Equal  Employment  Opportunity 
Commission  pursuant  to  Section  710  of 
TiUe  vn,  42  U.S.C.  2000e-9.  This  sub¬ 
section  is  also  amended  to  provide  for 
issuance  of  a  subpoena  by  a  member  of 
the  Commission,  a  District  Director  or 
any  representative  designated  by  the 
Commission.  Prior  to  amendment,  the 
regulations  provided  for  issuance  of  a 
subpoena  by  a  member  of  the  Commis¬ 
sion,  the  District  Director  or  the  Deputy 
District  Director.  ’This  amendment  is  in¬ 
tended  to  facilitate  the  issuance  of  a  sub¬ 
poena  where  the  charge  is  being  investi¬ 
gated  by  an  office  other  than  a  District 
Office. 

Section  1601.16 tb)  is  amended  to  sjiec- 
ify  that  the  5-day  period  for  requesting 
revocation  or  modification  of  a  subpoena 
excludes  Saturdays,  Sundays,  and  holi¬ 
days.  This  conforms  with  the  Federal 
Rules  of  Civil  Procedure.  This  amend¬ 
ment  is  intended  to  conform  the  regula¬ 
tions  to  the  present  practice.  The  period 
within  which  the  Director  of  the  Office 
of  Compliance  Programs  should  submit 


a  recommended  determination  has  been 
(diauged  frcan  5  to  8  days  to  conform 
with  the  time  period  of  S  1601.56. 

Former  Sec.  1601.15(c)  Is  xmchanged 
but  renumbered  $  1601.16(c).  Section 
1601. 16<d)  is  amended  to  provide  that 
witnesses  subpoenaed  pursuant  to  the 
section  shall  be  entitled  to  the  payment 
of  fees  and  mile^e. 

17.  Section  1601.17  is  derived  from 
§  1601.16  and  is  amended  to  permit  any 
Commissioner,  upon  approval  of  tire 
Commission,  to  summon  a  persoir  to  ap¬ 
pear  and  testify  at  a  public  hearing. 
Prior  to  anien^ent,  the  section  pro¬ 
vided  that  a  demand  for  appearance  and 
testimony  would  come  from  the  Commis¬ 
sion.  The  amendment  is  intended  to 
clarify  that  the  section  shall  be  used  to 
compel  testimony  at  a  public  hearing. 
Section  1601.16  may  be  used  for  tire  same 
purpose  although  it  will  generally  be 
used  to  compel  testimony  for  the  pur¬ 
pose  of  investigating  a  charge  of 
discrimination. 

SecUon  1601.17(b)  is  former  §  1601.17 
and  applies  only  to  §  1601.17.  A  com¬ 
parable  section  has  been  added  as 
S  1601.16(d).  Prior  to  the  revision 
§  1601.17  was  ambiguous  as  to  its 
application. 

18.  Section  1601.18  remains  as 
§  1601.18.  The  content  of  the  section  is 
unchanged. 

19.  Section  1601.19  has  been  revised. 
All  procedures  relating  to  the  dismissal 
of  charges  are  now  contained  in  Section 
1601.19.  Prior  to  amendment,  dismissals 
and  reasonable  cause  determinations 
were  intertwined  in  §5  1601.19  and 
1601.19b. 

Subsection  1601.19(a)  specifies  that 
charges  may  be  dismissed  either  before 
or  after  investigation  when  the  charge 
is  not  timely  filed  or  fails  to  raise  a  claim 
xmder  Title  Vn.  Charges  raising  a  claim 
xmder  Section  717  of  Title  vn.  which 
relates  to  federal  employers,  will  be  dis¬ 
missed.  The  amended  section  requires 
that  a  charge  on  its  face  or  as  amplified 
by  the  statements  of  the  charging  party 
need  only  raise  a  claim  under  Title  VII. 
This  is  intended  to  eliminate  any  legal¬ 
istic  standard,  which  might  have  been 
inferred  from  prior  language,  that  a 
charging  party  properly  had  to  plead  a 
claim  rather  than  merely  allege  or  raise 
a  claim  of  discrimination.  ’This  conforms 
the  regulation  to  actual  practice  of  the 
Commission. 

Subsection  1601.19(b)  provides  that 
where  the  Commission  determines  after 
investigation  that  there  is  not  reasonable 
cause  to  believe  that  ’Title  vn  has  been 
violated,  the  charge  will  be  dismissed. 
This  is  a  change  from  the  current  lan¬ 
guage  which  indicates  that  a  charge  will 
be  dismissed  when  tlxere  is  not  reasonable 
caxise  to  believe  the  charge  is  true.  'The 
change  conforms  to  the  cxirrent  practice 
of  not  dismissing  a  charge  when  non- 
alleged  violations  are  discovered  al¬ 
though  a  finding  of  no  reasonable  cause 
is  foxmd  on  the  specific  allegations  in  the 
charge. 

Subsection  1601.19(c)  adds  a  provision 
to  the  regxfiatlans  to  authorize  dismissal 
of  a  charge  when  the  charging  party 
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fails  or  refuses  to  provide  requested  in¬ 
formation,  to  be  available  for  interviews, 
to  attend  a  fact-finding  conference  or 
otherwise  refuses  to  cooperate  to  the  ex¬ 
tent  that  the  Commission  is  unable  to 
resolve  the  charge.  Additionally,  the  sec¬ 
tion  provides  that  the  Commission  must 
give  charging  party  30  days  in  which  to 
rspond  before  dismissal  of  the  charge  for 
failure  to  cooperate  can  be  effected.  This 
change  will  allow  the  Commission  to 
grapple  with  the  situation  of  a  charging 
party  who  will  not  cooperate  with  the 
Commission,  but  who  is  also  unwilling  to 
withdraw  his  or  her  charge. 

The  subsection  does  not  extend  to 
those  cases  in  which  the  charging  party 
cannot  be  located. 

Section  1601.19(d)  provides  that  the 
Commission  may  dismiss  the  charge 
when  the  person  claiming  to  be  aggrieved 
cannot  be  located  after  reasonable  efforts 
have  been  made.  The  dismissal  may  be 
effected  30  days  after  the  mailing  of  a 
notice  to  the  party’s  last  known  address. 

Section  1601.19(e)  provides  that  the 
Commission  may  dismiss  a  charge  upon 
the  refusal  of  the  person  claiming  to  be 
aggrieved  to  accept  an  offer  from  the 
respondent  which  provides  full  relief  for 
each  harm  alleged. 

Section  1601.19(f)  provides  that  the 
person  claiming  to  be  aggrieved  or  the 
person  making  the  charge  on  beh..lf  of  a 
person  claiming  to  be  aggriev^  J  and  the 
respondent,  if  notice  of  the  charge  has 
been  served,  will  be  notified  when  a 
charge  is  dismissed  pursuant  to  §§  1601.- 
19  (a),  (b),  (c),  (d)  or  (e).  The  section 
adds  to  the  current  regulations  by  pro¬ 
viding  that  a  Notice  of  Right  to  Sue  will 
be  issued  to  the  person  claiming  to  be  ag¬ 
grieved  pursuant  to  §  1601.28.  This  is  in¬ 
tended  to  clarify  that  a  Notice  of  Right 
to  Sue  will  issue  for  charges  when  they 
are  dismissed  by  the  Commission.  This 
conforms  to  Section  706(f)(1)  of  Title 
VII  and  the  current  practice  as  specified 
in  Section  40  of  the  “EEOC  Compliance 
Manual.” 

Section  1601.19(g)  clarifies  the  delega¬ 
tion  of  authority  from  the  Commission  to 
the  District  Directors  and  the  Director 
of  the  Office  of  Compliance  Programs  to 
dismiss  charges  and  issue  notices  of  Right 
to  Sue  pursuant  thereto.  The  subsection 
also  restates  inherent  Commission  re¬ 
view  authority,  i.e.,  to  review  dimissals 
just  as  it  may  review  determinations 
under  §  1601.21. 

20.  Section  1601.20  replaces  former 
§  1601.19a  to  confer  authority  on  Com¬ 
mission  officials  to  sign  any  settlement 
agreement  acceptable  to  the  parties,  but 
retains  Commission  authority  to  process 
all  similar  charges.  This  section  jilso  in¬ 
dicates  withdrawal  of  a  charge  as  an 
alternative. 

21.  Section  1601.21  contains  a  part  of 
former  §  1601.19b,  and  is  amended  to 
add  that  a  reasonable  cause  determina¬ 
tion  is  limited  to  matters  addressed. 
That  portion  of  former  §  1601.19b  which 
relates  to  the  dismissal  of  a  charge  was 
transferred  to  §  1601.19.  Section  1601.21 
(a)  clarifies  the  second  sentence  of  for¬ 
mer  §  1601.19b.  This  subsection  provides 
that  a  reasonable  cause  determination 


is  made  after  the  Commission’s  investi¬ 
gative  efforts  where  a  charge  has  not 
been  settled  or  dismissed,  and  is  limited 
to  the  allegations  addressed  In  the 
determination. 

Section  1601.21(b)  clarifies  what  is 
presently  stated  in  former  §  1601.19(b). 
The  subsection  provides  that  the  Com¬ 
mission  shall  promptly  notify  the  re¬ 
spondent,  the  person  claiming  to  be  ag¬ 
grieved  or  where  applicable,  the  person 
making  the  charge  on  behalf  of  the  per¬ 
son  claiming  to  be  aggrieved  of  the  de¬ 
termination  as  to  reasonable  cause.  In 
the  case  of  a  Commissioner  charge,  the 
Commission  will  notify  the  person  or 
persons  named  in  the  charge  or  third 
party  certificate  and  the  respondent. 

The  subsection  further  clarifies  that 
the  Commission  when  exercising  its  re¬ 
consideration  authority  will  notify  the 
concerned  parties  after  a  decision  or  de¬ 
termination  has  been  amended,  revoked 
or  altered. 

The  subsection  contains  a  change  in 
language  to  specify  that  amendment,  al¬ 
teration,  and  revocation  are  the  types  of 
reconsideration  action  which  trigger  no¬ 
tice  to  the  parties. 

Implicit  in  the  right  to  reconsider  a 
determination  is  the  right  to  reinvesti¬ 
gate  a  charge. 

This  subsection  does  not  change  the 
inherent  right  and  the  current  practice 
of  the  Commission,  on  its  own  motion, 
to  reconsider  letters  of  determination  is¬ 
sued  by  authorized  delegates  as  well  as 
Commission  decisions.  The  section  does 
not  provide  a  right  to  invoke  Commis¬ 
sion  review  by  a  person  claiming  to  be 
aggrieved  or  a  respondent. 

Subsection  1601.21(c)  is  unchanged 
from  revised  §  1601.19b(c)  published  at 
42  FR  10315  (Feb.  22,  1977)  which  sub¬ 
stituted  the  word  “abstain”  for  “not  par¬ 
ticipate.”  This  change  was  intended  to 
make  clearer  that  a  CTommissioner’s 
presence  could  be  counted  for  quorum 
purposes  although  such  Commissioner 
did  not  vote  on  the  particular  charge 
because  of  having  been  the  one  who 
filed  such  charge. 

Section  1601.21(d)  clarifies  the  delega¬ 
tion  of  authority  from  the  Commission 
to  the  District  Directors  and  the  Direc¬ 
tor  of  the  Office  of  Compliance  Pro¬ 
grams  to  dismiss  a  charge,  make  a  deter¬ 
mination,  issue  a  letter  of  determina¬ 
tion  and  serve  a  copy  thereof  upon  the 
parties,  in  those  cases  in  which  the  Com¬ 
mission  or  previous  Commission  Deci¬ 
sions  serve  as  authority  or  as  precedent. 

The  reconsideration  portion  of  the 
subsection  is  substantially  unchanged 
from  former  §  1601.19b(d)  except  that 
the  Director  of  the  Office  of  Compliance 
Programs  has  been  substituted  for  “other 
designated  officers.”  Reference  to  the 
words  “amend,  alter,  or  revoke”  were 
added  to  conform  to  the  new  language 
in  §  1601.21(b).  See  comment  to  that 
subsection,  supra.  Delegation  of  author¬ 
ity  to  discuss  conciliation  and  sign  con¬ 
ciliation  agreements  has  been  removed 
to  §  1601.24. 

Section  1601.21(e)  is  substantially  un¬ 
changed  from  former  §  1601.19b(e).  The 
references  in  §  1601.19(e)  (1)  to  public 


hearings  and  enforceability  in  court  of 
consent  decrees  entered  into  by  a  706 
agency  are  deleted  from  the  definition  of 
final  findings  and  orders  to  which  sub¬ 
stantial  weight  will  be  accorded.  This 
comports  with  the  requirements  envi¬ 
sioned  by  706  (b) ,  (c) ,  and  (d)  of  Title 
Vn.  Subsection  1601.21(e)(2)  is  amend¬ 
ed  to  state  that  substantial  weight  will 
be  accorded  the  final  findings  of  a  706 
agency  when  the  proceedings  were  fair 
and  regular,  the  practices  prohibited  by 
the  federal  law,  and  the  findings  serve 
the  interest  of  effective  enforcement  of 
Title  VII.  Giving  substantial  weight  does 
not  include  according  weight  to  the 
agency’s  conclusion  of  law.  The  requi¬ 
sites  for  according  substantial  weight 
are  the  same  as  those  prior  to  amend¬ 
ment  except  comparability  of  the  prac¬ 
tices  prohibited  is  substituted  for  com¬ 
parability  of  the  remedies  and  relief 
granted  to  make  clear  that  the  Commis¬ 
sion  accords  substantial  weight  in  in¬ 
stances  when  no  relief  is  appropriate. 

22.  Section  1601.22  is  unchanged  from 
former  Sec.  1601.20  except  that  the  at¬ 
torneys  representing  the  charging  party 
and  respondent  are  specifically  included 
as  persons  to  whom  disclosure  of  infor¬ 
mation  prior  to  the  institution  of  litiga¬ 
tion  may  be  permitted  where  such  dis¬ 
closure  is  deemed  necessary  for  securing 
appropriate  relief.  In  this  revision  in¬ 
terested  Federal  and  State  agencies  are 
discussed  in  a  separate  sentence.  Dis¬ 
closures  to  governmental  agencies  serve 
similar  but  not  identical  purposes. 

23.  Section  1601.23  incorp>orates  the 
provisions  of  former  §  1601.25a.  The  sec¬ 
tion  sets  forth  the  procedures  to  be 
followed  by  the  Commission  in  seeking 
preliminary  relief  pursuant  to  Sec.  706(f) 
(2)  of  Title  vn.  The  delegation  of  au¬ 
thority  provision  formerly  app>earing  at 
§  1601.25a  is  included  in  this  section  and 
is  amended  to  provide  authority  to  the 
Director  of  the  Office  of  Compliance  Pro¬ 
grams  to  propose  preliminary  relief  ac¬ 
tions.  Pursuant  to  Sec.  705(b)  (1)  of  Ti¬ 
tle  vn  the  General  Counsel  is  authorized 
to  Initiate  such  actions.  A  sentence  has 
been  added  in  recognition  of  the  private 
right  of  individuals  to  seek  Injunctive 
relief  on  their  own  motion.  It  is  implicit 
in  this  section  that  no  Notice  of  Right 
to  Sue  is  required  when  preliminary  re¬ 
lief  is  sought. 

24.  Section  1601.24  is  derived  from  for¬ 
mer  §  1601.22  and  has  been  revised  and 
reorganized  into  paragraph  format.  Par¬ 
agraph  (a)  incorporates  the  provisions 
of  the  second  sentence  of  former 
§  1601.19b(a)  and  former  §  1601.22  cov¬ 
ering  conciliation  efforts  and  the  require¬ 
ment  that  settlement  agreements  be  in 
writing.  A  sentence  has  been  added  to 
require  that  copies  of  the  conciliation 
agreement  be  sent  to  all  signatories 
thereto.  Although  this  was  Commission 
practice,  the  former  provision  appeared 
to  require  only  notice  to  the  parties  that 
settlement  had  been  effected. 

New  paragraph  (b)  provides  a  delega¬ 
tion  of  authority  to  conciliate  and  sign 
settlement  agreements.  A  sentence  has 
been  added  to-  authorize  the  General 
Counsel  to  negotiate  and  sign  concilia¬ 
tion  agreements  when  proceedings  in  a 


FEDERAL  REGISTER,  VOL.  42,  NO.  161 — FRIDAY,  AUGUST  19,  1977 


PtOPOSED  RULES 


42025 


suit  brought  by  Uxe  Oonunlsslon  are 
stayed,  pursuant  to  Section  706  (f)  (1)  of 
Title  Vn,  pending  further  Commission 
efforts  towards  voluntary  compliance. 
This  provision  is  added  to  ensure  ex¬ 
pedited  efforts  towards  settlement  rather 
than  sending  the  charge  back  to  the  Dis¬ 
trict  OfiBce  for  conciliation. 

Paragraph  (c)  contains  provisions 
from  former  §§  1601.22  and  1601.25b(a) 
covering  the  rights  of  aggrieved  persons 
when  settlement  is  reached  in  a  case. 

25.  Section  1601.25  derives  from  former 
S  1601.23.  As  revised,  the  section  requires 
Issuances  of  notice  of  failing  of  concilia¬ 
tion  only  to  the  respondent.  Such  notice 
will  be  sent  where  the  Commission  is  un¬ 
able  to  obtain  voluntary  compliance  and 
where  the  Commission  has  determined 
that  further  efforts  to  do  so  would  be 
futile  or  non-productive.  The  final  sen¬ 
tence  of  former  8  1601.23  has  been  de¬ 
leted  as  being  an  unnecessary  procedural 
step.  This  revised  secticm  as  well  as  re¬ 
vise  §  1601.26  resolves  misunderstand¬ 
ings  arising  from  former  §§  1601.23  and 
1601.25  concerning  the  controversy  over 
the  “two  letter”  problem.  See  Tuft  v. 
McDonnel  Douglas  Corp.,  517  F.  2d  1301 
(8th  Clr.  1975). 

26.  Section  1601.26(a)  carries  over, 
without  change,  former  §  1601.24.  New 
paragraph  (b)  provides  that  Investiga¬ 
tive  Information  which  the  Commission 
could  obtain  under  Sec.  709  of  Title  Vn, 
even  If  obtained  during  informal  en¬ 
deavors,  is  to  be  treated  for  disclosure 
purposes  under  the  provisions  of 
§  1601.22. 

27.  Section  1601.27  contains  all  of  the 
first  sentence  of  former  §  1601.25b(a) 
but  Is  amended  to  add  a  clause  clarify¬ 
ing  that  the  Commission  may  seek  in¬ 
junctive  relief  imder  Sec.  706(f)  (2)  of 
Title  vn.  A  cross-reference  to  §  1601.23 
has  been  added. 

28.  Section  1601.28  contains  the  provi¬ 
sions  for  Issuing  Notices  of  Right  to  Sue 
and  conditions  under  which  such  notices 
shall  be  given.  Subsection  (a)  (1)  corre¬ 
sponds  to  former  8  1601.25b(c)  except 
that  dismissals  are  removed  to  8  1601.28 
(b)(2).  Additionally,  subsection  (a)(1) 
states  more  simply  that  a  person  claim¬ 
ing  to  be  aggrieved  may  request  a  right 
to  sue  notice  180  days  after  any  period 
of  reference  described  in  Sec.  706(d)  of 
Title  VII  rather  than  “180  days  after 
filing.”  No  change  in  meaning  is 
Intended. 

Subsection  (a)  (2)  is  new.  It  provides 
that  a  person  claiming  to  be  aggrieved 
may  request  a  Notice  of  Right  to  Sue 
prior  to  the  expiration  of  180  days  from 
the  date  of  filing  when  the  appropriate 
Commission  official  attaches  a  written 
certification  tliat  the  Commission  will  be 
unable  to  complete  its  administrative 
processing  of  the  charge  within  180  days 
from  filing.  This  Interpretation  of  Sec. 
706(f)  (1)  of  Title  vn  accords  vith  re¬ 
cent  case  law  which  has  sanctioned  such 
intcipretation.  See,  e.g.,  Bauman  v. 
Union  Oil  Corp..  400  F.  Supp.  1021  (N.D. 
Calif.  1973). 

Subsection  (a)  (3)  corresponds  to 
former  8  1601.25(D)  except  that  the  sec¬ 
tion  has  been  amended  to  delete  the  au¬ 


thority  of  the  parties  c<Hicamed,  other 
than  the  CommlsslMi,  to  require  the 
Gommisskm  to  continue  processing  a 
charge  after  a  notice  of  right  to  sue  has 
been  Issued.  Continued  processing  of  a 
charge  win  be  within  the  sole  discretion 
of  a  Commission  official,  such  as  the  ap¬ 
propriate  District  Director,  or  in  appro¬ 
priate  cases  the  Director  of  the  Office  of 
Compliance  Programs  or  the  General 
Coiinsel.  Any  one  of  these  officials  may, 
afany  time,  reopen  any  file  closed  or  set 
aside  or  otherwise  commence  the  further 
investigation  or  reprocessing  of  any 
charge. 

Subsection  (a)  (4)  is  added  to  make 
explicit  that  the  Commission  reserves 
the  right  to  render  assistance  consistent 
with  the  effective  enforcement  of  Title 
VII  to  any  person  who  receives  a  Notice 
of  Right  to  Sue.  Such  assistance  might 
include,  for  example,  amicus  curiae 
participation. 

Subsection  (b)(1)  adds  a  new  provi¬ 
sion  to  the  regulations.  It  requires  the 
Commission  to  Issue  a  notice  of  right  to 
sue  after  the  Commission  has  completed 
the  administrative  processing  of  a 
charge,  l.e.,  has  decided  not  to  file  a  civil 
action  after  failure  of  consiliation.  Fur¬ 
ther,  subsection  (b)(1)  Includes  portions 
of  the  requirements  of  former  8  1601.25c 
(a)  and  (c)  regarding  notices  of  right 
to  sue  for  Commissioner  charges.  Notices 
will  be  issued  to  any  person  who  is 
actually  named  in  a  charge.  Identified 
by  a  Commissioner  in  a  third-party 
certificate  or  otherwise  identified  by  the 
Commission  as  a  member  of  the  class. 
The  section  is  not  intended  to  require  the 
Commission  to  give  notice,  as  former 
§  1601.25c  (c)  and  (d)  appeared  to  re¬ 
quire,  to  all  possibly  identifiable  mem¬ 
bers  but  only  to  those  who  are  actually 
Identified  when  a  Commissioner  charge 
is  filed  or  during  a  Commission  in¬ 
vestigation. 

Subsection  (b)  (2)  states  that  notices 
of  right  to  sue  will  be  Issued  when  a 
charge  Is  dismissed  vmder  8 1601.19. 
Notice  will  be  Issued  to  the  same  mem¬ 
bers  of  a  class  as  under  8  1601.28(b)  •  !). 

Subsection  (b)  (3)  parallels  subsection 

(a)  (4)  and  makes  explicit  that  the  Com¬ 
mission  reserves  the  right  to  render  cer¬ 
tain  kinds  of  assistance  even  in  in¬ 
stances  where  the  Commission  has 
found  no  cause. 

Subsection  1601.28(c)  corresponds  to 
the  delegation  of  authority  approved  by 
tlie  Commission  in  former  regulation 
§  1601.25(b). 

Subsection  1601.28(d)  provides  that 
notices  of  right  to  sue  in  cases  involving 
respondent  governments  or  governmen¬ 
tal  agencies  will  be  referred  to  the 
Attorney  General. 

Subsection  1601.28(e)  is  derived  from 
former  8  1601.25(a)  and  describes  the 
contents  of  a  Notice  of  Right  to  Sue. 
The  times  at  which  such  notices  issue 
aie  contained  in  8  1601.28  (a)  (1) ,  (a)  (2) , 

(b)  (1) ,  and  (b)  (2) .  This  will  avoid  con¬ 
fusion  regarding  tiie  “notice  of  notice” 
problem. 

29.  Section  1601.29  derives  from  former 
8  1601.26.  References  to  referral  of  Sec. 
707  cases  to  the  Department  of  Justice 
has  been  deleted  because  of  the  transfer 


of  Sec.  707  aUth<Hrity.  except  for  suits 
against  governments,  to  the  Commission 
imder  the  Equal  Employment  Oppor¬ 
tunity  Act  of  1972.  The  reference  in 
8  1601.26  to  “making  public”  was  deleted. 

30.  Sectlm  16(U.30  Is  former  8  1601.27 
amended  by  changing  the  Commission's 
street  address  and  adding  the  former 
poster  footnote  to  the  text. 

31.  Former  88  1601.28  through  1601.33 
have  been  renumbered  and  are  now 
88  1601.31  through  1601.36,  respectively, 
of  the  revised  regulations.  Section  1601.- 
31  has  been  amended  to  Indicate  issu¬ 
ance  of  Interpretations  or  opinions  is 
discretionary. 

32.  Sections  1601.50  through  1601.55  of 
the  former  regulations  are  unchanged  in 
number  or  content  except  as  explained 
below : 

(a)  A  phrase  defining  the  five-day  pe¬ 
riod  for  petitions  to  revoke  or  modify  a 
subpoena  as  exclusive  of  Saturdays. 
Sundays  and  Holidays,  has  been  added 
to  8  1601.56(b)  and  parallels  the 
amended  definition  of  the  five-day  peri(xl 
appearing  at  8  1601.16  of  the  revised 
regulations. 

(b)  Section  1601.59  of  the  former 
regulations,  covering  cases  designated 
for  processing  under  Section  707  of  Title 
vn.  has  been  amended  by  deletion  of  the 
provision  requiring  notification  to  per¬ 
sons  who  have  filed  charges  on  behalf  of 
the  aggrieved  persons.  Cross-references 
to  former  88  1601.25  and  1601.25c  have 
been  changed  to  refer  to  revised 
8  1601.28. 

33.  SecUons  1601.70  through  1601.74 
contain  the  provisions  of  former 
8  1601.13  (f)  through  (m)  incorporated 
as  published  at  40  FR  3210  M  (Jan.  20, 
1975).  The  provisions  remain  substan¬ 
tially  unchanged,  but  with  appropriate 
cross-references  revised.  These  provi¬ 
sions  concerning  the  706  agency  designa¬ 
tion  process  are  separated  from  the 
charge  deferral  procedures  in  8  1601.13 
in  order  to  provide  a  more  logical  and 
sequential  picture  of  the  Commission's 
charge  processing  procedures  in  Subpart 
E  of  the  regulations.  Section  1601.72  was 
the  former  8  1601. 13(j)  and  is  amended 
to  refiect  that  the  706  status  of  an 
agency  having  criminal  enforcement  au¬ 
thority  alone  will  be  evaluated  on  the 
basis  of  the  agency’s  effective  utilization 
of  its  criminal  authority.  The  section  has 
also  been  modified  by  deleting  the  am¬ 
biguous  phrase  “where  state  or  local  law 
allows”  which  appeared  to  permit  con¬ 
tinued  certification  of  an  agency  which 
could  not  under  its  law  provide  for  back¬ 
pay  or  other  compensation  to  the  victims 
of  unlawful  discrimination. 

Note. — It  Is  hereby  certified  that  the  re¬ 
vised  regulation  has  been  assessed  for  the 
need  of  an  Inflationciry  Impact  Statement. 
Because  of  the  nature  of  the  changes  this 
revision  does  not  require  an  Inflationary  Im¬ 
pact  Statement. 

Dated:  August  15,  1977. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment 
Opportunity  Commission. 

It  is  proposed  to  revise  29  C7PR  Part 
1601  to  read  as  follows: 
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PART  1601— PROCEDURAL 
REGULATIONS 

Sec. 

1601.1  Purpose. 

Subpart  A — Definitions 

1601.2  Terms  defined  in  Title  Vll  of  the 

Civil  Rights  Act  of  1964,  as 
amended. 

1601.3  Other  definitions . 

1601.4  Vice  Chairman’s  functions. 

1601.5  Region;  district;  supervisory  au¬ 

thority. 

Subpart  B — Procedure  for  the  Prevention  of 
Unlawful  Employment  Practices 

1 60 1 .6  Submission  of  information . 

1601.7  Charges  by  or  on  behalf  of  persons 

claiming  to  be  aggrieved. 

1601 .8  Where  to  make  a  charge. 

1601.9  Form  of  charge. 

1601.10  Withdrawal  of  a  charge  by  a  per¬ 

son  claiming  to  be  aggrieved. 

1601.11  Charges  by  members  of  the  Com¬ 

mission. 

1601.12  Contents  of  charge;  amendment  of 

charge. 

1601.13  Filing;  deferr.als  to  State  and  local 

agencies. 
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Appendix  A — Resolution  Adopted  At 
Commission  Meeting  of  July  20,  1977 

Appendix  B — Statement  of  Eleanor  Holmes 
Norton,  Equal  Employment  Opportunity 
Commission 

Authority:,  Sec.  713(a),  Civil  Rights  Act 
of  1974. 

§  1601,1  Purpose. 

The  regulations  set  forth  in  this  part 
1601  contain  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its  responsi¬ 
bilities  in  the  administration  and  en¬ 
forcement  of  Title  vn  of  the  Civil  Rights 
Act  of  1964,  as  amended.  Based  upon  its 
experience  in  the  administration  of  the 
Act  and  upon  its  evaluation  of  sugges¬ 
tions  and  petitions  for  amendments  sub¬ 
mitted  by  interested  persons  in  accord¬ 
ance  with  §  1601.35,  the  Commission  may 
from  time  to  time  amend  and  revise 
these  procedures. 

Subpart  A — Definitions 

§  1601.2  Terms  defined  in  Title  Vll  of 
the  Civil  Rights  Art  of  1964,  as 
amended. 

The  terms  “person,”  “employer,”  “em¬ 
ployment  agency,”  “labor  organization,” 
“employee,”  “commerce,”  “industry  af¬ 
fecting  commerce,”  “State”  and  “re¬ 
ligion”  as  used  herein  shall  have  the 
meanings  set  forth  in  section  701  of  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended. 

§1601.3  Other  definitions. 

For  the  purposes  of  this  Part,  the  term 
“Title  VII”  or  “the  Act”  shall  mean  Title 
VU  of  the  Civil  Rights  Act  of  1964  as 
amended  by  the  Equal  Employment  Op¬ 
portunity  Act  of  1972;  the  term  “Com¬ 
mission”  shall  mean  the  Equal  Employ¬ 
ment  Opportunity  Commission  or  any  of 
its  designated  representatives;  the  term 
“706  Agency”  shall  mean  a  state  or  local 
agency  which  the  Commission  has  deter¬ 
mined  satisfies  the  criteria  stated  in  sec¬ 
tion  706(c)  of  Title  VII;  and  the  term 
“verified”  shall  mean  sworn  to  or  af¬ 
firmed  before  a  notary  public,  designated 
representative  of  the  Commission,  or 
other  person  duly  authorized  by  law  to 
administer  oaths  and  take  acknowledge¬ 
ments,  or  supported  by  an  unsworn  dec¬ 
laration  in  writing  under  penalty  of 
perjury. 


The  delegatlcms  of  authority  in  subpart 
B  of  this  part  are  applicable  to  charges 
filed  pursuant  to  either  secticm  706  or 
section  707  of  Title  vn. 

§  1601.4  Vice  Chainnan^s  functions. 

The  member  of  the  Commission  desig¬ 
nated  by  the  President  to  serve  as  Vice 
Chairman  shall  act  as  Chairman  in  the 
absence  or  disability  of  the  Chairman  or 
in  the  event  of  a  vacsincy  in  that  office. 

§  1601.5  Region;  district;  supervisory 
authority. 

The  term  “region”  as  used  herein  shall 
mean  that  part  of  the  United  States  or 
any  territory  thereof  fixed  by  the  Com¬ 
mission  as  a  particular  region.  The  term 
“regional  director”  shall  refer  to  that 
person  designated  as  the  Commission’s 
chief  officer  in  each  region.  The  term 
“district”  shall  mean  that  area  within  a 
region  fixed  by  the  Commission  as  a  par¬ 
ticular  sub-unit  of  a  region.  The  term 
“district  director”  shall  refer  to  that 
person  designated  as  the  Commission’s 
chief  officer  in  each  district.  The  re¬ 
gional  director  is  hereby  delegated  all  of 
the  authority  granted  in  this  part  to  dis¬ 
trict  directors  to  be  exercised  within  the 
scope  of  his  or  her  supervisory  authority 
over  each  district  director  in  his  or  her 
region,  except  with  regard  to  model 
offices.  The  term  “model  office”  refers  to 
a  district  office  which,  although  located 
within  a  region,  has  been  designated  by 
the  Commission  to  operate  under  the 
direct  supervision  of  the  Executive  Di¬ 
rector  and  the  General  Counsel.  The  Ex¬ 
ecutive  Director  is  hereby  delegated  all 
of  the  authority  granted  in  this  part  to 
directors  of  model  offices  to  be  exercised 
within  the  scope  of  his  or  her  authority 
over  such  model  offices.  The  r^onal 
offices  of  the  General  Counsel  are  under 
direct  control  of  the  Commission’s  Gen¬ 
eral  Counsel. 

Subpart  B — Procedure  for  the  Prevention 
of  Unlawful  Employment  Practices 

§  1601.6  Submission  of  iiiforination. 

The  Commission  shall  receive  informa¬ 
tion  concerning  alleged  violations  of  Title 
vn  from  any  person.  Where  the  informa¬ 
tion  discloses  that  a  person  is  entitled  to 
file  a  charge  with  the  Commission,  the 
appropriate  office  shall  render  assistance 
in  the  filing  of  a  charge.  Any  person  or 
organization  may  request  the  issuance  of 
a  Commissioner  charge  for  an  Inquiry 
into  individual  or  systematic  discrimina¬ 
tion.  Such  request,  with  any  pertinent  in¬ 
formation,  should  be  submitted  to  the 
nearest  District  Office. 

§  1601.7  Charges  by  or  on  1k4iuI(  of 
persous  elaimiug  to  be  aggrieved. 

(a)  A  charge  that  any  person  has  en¬ 
gaged  in  or  is  engaging  in  an  imlawful 
employment  practice  within  the  meaning 
of  Title  VII  may  be  made  by  or  on  behalf 
of  any  person  claiming  to  be  aggrieved.  A 
charge  on  behalf  of  a  person  claiming  to 
be  aggrieved  may  be  made  by  any  per¬ 
son,  agency,  or  organization.  The  written 
charge  need  not  identify  by  name  the 
person  on  whose  behalf  it  is  made.  The 
person  making  the  charge,  however,  must 
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provide  the  Commission  with  the  name, 
address  and  telephone  nun:d)er  of  the 
person  on  whose  behalf  the  clujrge  li 
made.  During  the  Commission  investiga¬ 
tion,  Commission  personnel  shaJi  verify 
the  authorization  of  such  charge  by  the 
person  on  whose  behalf  the  charge  is 
made.  Any  such  person  may  request  that 
the  Commission  shall  keep  his  or  her 
identity  confidential.  However,  such  re¬ 
quest  for  confidentiality  shall  not  pre¬ 
vent  the  Commission  from  disclosing  the 
identity  to  federal,  state  or  local  agencies 
that  have  agreed  to  keep  such  informa¬ 
tion  confidential.  If  this  condition  is  vio¬ 
lated  by  a  recipient  agency,  the  Com¬ 
mission  may  decline  to  honor  subsequent 
requests  for  such  Information. 

(b)  The  person  claiming  to  be  ag¬ 
grieved  has  the  responsibility  to  provide 
the  Commission  with  notice  of  any 
change  in  address  and  with  notice  of  any 
prolonged  absence  frmn  that  current  ad¬ 
dress  so  that  he  or  she  can  be  located 
when  necessary  during  the  Commission’s 
consideration  of  the  charge. 

§  1601.8  Where  to  make  a  charge. 

A  charge  may  be  made  in  person  or  by 
mall  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  or  any  of  its  district 
or  regional  offices  or  with  any  designated 
representative  of  the  Commission.  The 
addresses  of  the  Commission’s  district 
and  regional  offices  appear  in  §  1610.4. 

§  1601.9  Form  of  charge. 

A  charge  shall  be  in  writing  and  signed 
and  shall  be  verified. 

§  1601.10  Withdrawal  of  a  charge  by  a 
person  claiming  to  be  aggrieved. 

A  charge  filed  by  or  on  behalf  of  a 
person  claiming  to  be  aggrieved  may  be 
withdrawn  only  by  the  person  claiming 
to  be  aggrieved  and  only  with  the  con¬ 
sent  of  the  Cmnmisslon.  The  Commission 
hereby  delegates  authority  to  District 
Directors  and  the  Director  of  the  C  -"Hce  of 
Compliance  Programs  as  appropriate,  to 
grant  consent  to  a  request  to  withdraw 
a  charge,  other  than  a  Commissioner 
charge,  where  the  withdrawal  of  the 
charge  will  not  defeat  the  purposes  of 
TiUe  vn. 

§  1601.11  Charges  by  members  of  the 
Commission. 

Any  member  of  the  Commission  may 
file  a  charge  with  the  Commission.  Such 
charge  shall  be  in  writing  and  signed  and 
shall  be  verified. 

§  1601.12  Contents  of  charge ;  amend¬ 
ment  of  charge. 

(a)  Each  charge  should  contain  the 
following:  (1)  The  full  name,  address 
and  telephone  number  of  the  person 
making  the  charge  except  as  provided 
in  §  1601.7; 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is  made, 
if  known  (hereinafter  referred  to  as  the 
respondent) ; 

(3)  A  clear  and  concise  statment  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  unlawful  em¬ 
ployment  practices:  See  S  1601.15(b) ; 


(4)  If  known,  the  approximate  number 
of  employees  of  the  respondent  employer 
or  the  amnoximate  niunber  of  members 
of  the  respondent  labor  organlzati<m,  as 
the  case  may  be;  and 

(5)  A  statement  disclosing  whether 
proceedings  Involving  the  alleged  unlaw¬ 
ful  emplo3mient  practice  have  been  com¬ 
menced  before  a  State  or  local  agency 
charged  with  the  enforcement  of  fair 
employment  practice  laws  and,  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  agency. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  charge 
is  sufficient  when  the  Commission  re¬ 
ceives  from  the  person  making  the 
charge  a  written  statement  sufficiently 
precise  to  identify  the  parties  and  to  de¬ 
scribe  generally  the  action  or  practices 
complained  of.  A  charge  may  be 
amended  to  cure  technical  defects  or 
omissions,  including  failure  to  verify  the 
charge,  or  to  clarify  and  amplify  alle¬ 
gations  made  therein.  Such  amendments 
and  amendments  alleging  additional  acts 
which  constitute  imlawful  employment 
practices  related  to  or  growing  out  of 
the  subject  matter  of  the  original  charge 
will  relate  back  to  the  original  filing  date. 

A  charge  that  has  been  so  amended  shall 
not  be  required  to  be  redeferred. 

§  1601.13  Filing;  deferraU  to  Slate  and 
local  agencies. 

(a)  The  timeliness  of  a  charge  shall 
be  measured  for  purposes  of  complying 
with  section  706(e)  of  Title  vn  by  the 
date  on  which  the  charge  is  received  by  * 
the  Conunission. 

(b)  Deferral  policy.  (1)  In  order  to 
give  full  weight  to  the  policy  of  section 
706(c)  of  the  Act,  which  affords  State 
and  local  fair  employment  practice  agen¬ 
cies  that  come  within  the  provisions  of 
that  section  an  opportunity  to  remedy 
alleged  discrimination  concurrently 
regulated  by  Title  Vn  and  State  or  local 
law,  the  Commission  adopts  the  follow¬ 
ing  procedures  with  respect  to  allega¬ 
tions  of  discrimination  filed  with  the 
Commission  where  there  is  no  evidence 
that  such  allegations  were  earlier  pre¬ 
sented  to  an  appropriate  706  Agency.  It 
is  the  intent  of  the  Commission  to  there¬ 
by  encourage  the  maximum  degree  of  ef¬ 
fectiveness  in  the  State  and  local  agen¬ 
cies.  The  Commission  shall  endeavor  to 
maintain  close  communication  with  the 
State  and  local  agencies  with  respect  to 
all  matters  forwarded  to  such  agencies 
and  shall  provide  such  assistance  to  State 
and  local  ag^cies  as  is  permitted  by  law 
and  as  is  practicable.  It  is  the  experience 
of  the  Ccmunission  that  because  of  the 
present  procedures,  persons  who  seek  the 
aid  of  ^e  Commission  are  often  con¬ 
fused  and  even  risk  loss  of  the  protec¬ 
tion  of  the  Act.  Accordingly,  it  is  the  in¬ 
tent  of  the  Commission  to  simplify  fil¬ 
ing  procedures  for  pcuties  in  deferral 
States  and  localities  and  thereby  avoid 
the  accidental  forfeiture  of  important 
Federal  rights. 

(2)  Section  706(c)  of  Title  Vin  grants 
States  and  their  political  subdivisions 
the  exclusive  right  to  process  allegations 
of  discrimination  filed  by  a  person  other 


than  a  Commissioner  for  a  period  of  sixty 
days  or  120  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  l(x:al  law.  This  right  exists  where 
pursuant  to  Subpart  I  of  this  part  it  has 
been  demcmstrated  to  the  Commission 
that  a  State  or  local  law  prohibits  the 
employment  practice  alleged  to  be  unlaw¬ 
ful  and  a  State  or  local  agency  has  been 
authorized  to  enforce  and  does  enforce 
that  law  through  civil  or  criminal  pro¬ 
ceedings.  After  the  expiration  of  the  ex¬ 
clusive  processing  period,  the  Commis¬ 
sion  may  cixnmence  processing  of  the 
allegation  of  discrimination. 

(3)  A  706  Agency  may  waive  its  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706(c)  of 
Title  vn  with  respect  to  any  charge  or 
category'  of  charges.  Where  a  706  Agency  * 
has  waived  its  right  to  the  exclusive  proc¬ 
essing  period  with  respect  to  any  cate¬ 
gory  of  charges,  the  Commission  will  as¬ 
sume  jurisdiction  over  charges  within 
that  category'.  Copies  of  such  charges 
shall  be  forwarded  to  the  appropriate  706 
Agency, 

(c)  The  following  procedures  shall  be 
followed  with  respect  to  cases  arising  in 
the  jurisdiction  of  “706  Agencies.” 

(1)  Where  any  document,  whether  or 
not  verified,  is  received  by  the  Commis¬ 
sion  as  provided  in  $  1601.8  which  may 
constitute  a  charge  cognizable  under 
Title  vn,  and  where  the  706  Agency  has 
not  waived  its  right  to  the  period  of  ex¬ 
clusive  processing  with  respect  to  that 
document,  that  document  sh^dl  be  de¬ 
ferred  to  the  appropriate  706  Agency  as 
provided  in  the  procedures  set  forth 
below : 

(i)  All  such  documents  shall  be  dated 
and  time  stamped  upon  receipt. 

(ii)  If  the  original  document  does  not 
meet  the  requirements  of  §  1601.12(a), 
the  Commission  shall  endeavor  to  obtain 
a  perfected  complaint  meeting  those  re¬ 
quirements.  A  copy  of  the  original  docu¬ 
ment  and  of  the  perfected  complaint,  if 
applicable,  shall  be  transmitted  by  regis¬ 
tered  mail,  rettum  receipt  requested,  to 
the  apprt^riate  State  or  l<x:al  agency,  or, 
where  the  State  or  local  agency  has  con¬ 
sented  thereto,  by  certified  mail,  by  regu¬ 
lar  mail  or  by  hand  delivery.  State  or 
local  proceedings  are  deemed  to  have 
ccxnmenced  on  the  date  such  document 
is  mailed  or  hand  delivered. 

(ill)  The  persim  claiming  to  be  ag¬ 
grieved  and  any  person  filing  a  charge  on 
behalf  of  such  perstm  shall  be  notified, 
in  writing,  that  the  document  which  he 
or  she  sent  to  the  CmnnUssion  has  been 
forwarded  to  the  State  or  local  agency 
ptu^uant  to  the  provisions  of  section 
706(c). 

(2)  For  purposes  of  satisfying  the  fil¬ 
ing  requirement  of  section  706(c)  of 
'ntle  vn,  the  Commission  shall  assume 
jurisdictiOQ  over  a  document  described 
in  paragraph  (c)(1)  of  this  section  as 
follows: 

(1)  Where  the  dociunent  on  its  face 
constitutes  a  charge  within  a  category 
of  charges  over  which  the  706  Agency 
has  waived  its  right  to  the  period  of  ex¬ 
clusive  processing  referred  to  in  para¬ 
graph  (b)  (3)  of  this  section,  the  Com- 
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mission  will  assume  jurisdicticm  over  the 
charge  upon  receipt  of  the  document; 

(ii)  Where  the  document  Is  submitted 
to  the  Commission  within  180  days  from 
the  date  of  the  alleged  violation  but 
beyond  the  period  of  limitation  of  the 
appropriate  706  Agency,  the  Commission 
shall  assume  jurisdiction  on  receipt  of 
the  document; 

(iii)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  pursuant 
to  paragraph  (c)(1)  of  this  section,  the 
Commission  shall  assiune  jurisdiction 
sixty  (or  where  appropriate  120)  days 
after  the  706  Agency  proceedings  have 
been  commenced,  except  where  the  Com¬ 
mission  is  earlier  notified  of  the  termina¬ 
tion  of  State  proceedings,  it  shall  imme¬ 
diately  assiune  jurisdiction  upon  reipeipt 
of  such  notice. 

(iv)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  less  than 
sixty  (or,  where  appropriate,  120)  days 
prior  to  the  time  the  Commission  re¬ 
ceives  the  document  and  those  proceed¬ 
ings  have  not  previously  been  termi¬ 
nated,  the  Commission  shall  assume  jur¬ 
isdiction  60  (or,  where  appropriate,  120) 
days  after  the  706  Agency  proceedings 
have  been  commenced,  except  where  the 
Commission  is  earlier  notified  of  the 
termination  of  state  proceedings,  it  shall 
Inunediately  assume  jurisdiction  upon 
receipt  of  such  notice. 

(d)  In  addition  to  the  provisions  in 
paragraphs  (a) ,  (b)  and  (c)  of  this  sec¬ 
tion  and  pursuant  to  section  705(g)(1) 
and  section  709(b)  of  Title  VII,  the  Com¬ 
mission  shall  endeavor  to  enter  into' 
agreements  with  706  Agencies  and  other 
flair  employment  practice  agencies  to 
establish  effective  and  integrated  resolu¬ 
tion  procedures.  Such  agreements  may 
Include,  but  need  not  be  limited  to,  co¬ 
operative  arrangements  to  provide  for 
processing  of  certain  charges  by  the 
Commission,  rather  than  by  the  706 
Agency  during  the  period  specified  in 
section  706(c)  and  section  706(d)  of 
Title  VII, 

(e)  Notwithstanding  the  deferral  pro¬ 
visions  of  this  section,  the  Commission 
may  commence  judicial  action  for  im¬ 
mediate,  temporary  or  preliminary  relief 
pursuant  to  section  706(f)  (2)  of  Title 
VII, 

(f)  The  Commission  will  notify  a  706 
Agency  when  an  allegation  of  discrimi¬ 
nation  is  made  by  a  member  of  the  Com¬ 
mission  concerning  an  employment 
practice  occurring  within  the  jurisdic¬ 
tion  of  the  706  Agency.  The  706  Agency 
will  be  entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 
sixty  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission  with¬ 
in  ten  days  of  receiving  notice  that  the 
allegation  has  been  filed.  The  sixty  day 
period  shall  be  extended  to  one  hundred 
and  twenty  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law. 

§  1601.14  Service  of  a  notice  of  charge. 

(a)  Within  ten  days  after  the  filing  of 
a  charge  in  the  ai>prt>priate  Commission 
office,  the  Commission  shall  serve  re¬ 
spondent  a  c(^y  of  the  charge,  by  mafl 


or  In  person,  except  when  it  is  deter¬ 
mined  that  providing  a  c(H>y  of  the 
charge  would  Impede  the  law  enforce¬ 
ment  functlcxis  of  the  Ccxnmlsslon. 
Where  a  copy  of  the  charge  is  not  pro¬ 
vided,  the  respondent  will  be  served  with 
a  notice  of  the  charge  within  ten  days 
after  the  filing  of  the  charge  (including 
the  date,  place,  circumstances  and  iden¬ 
tity  of  the  person  filing  the  charge,  or,  in 
the  case  of  a  charge  filed  on  behalf  of 
any  individual,  the  identity  of  the  per¬ 
son  or  organization  so  filing). 

(b)  The  District  Directors,  the  Direc¬ 
tor  of  the  Office  of  Comphance  Programs, 
and  the  designated  representative  of 
each  are  hereby  delegated  the  authority 
to  issue  the  notice  described  in  para¬ 
graph  (a)  of  this  section. 

Investigation  op  a  Charge 
§  1601.15  Investigative  authority. 

(a)  The  Investigation  of  a  charge  shall 
be  made  by  the  Commission,  its  investi¬ 
gators,  or  any  other  representative  des¬ 
ignated  by  the  Commission.  During  the 
course  of  such  Investigation,  the  Com¬ 
mission  may  utilize  the  services  of  State 
and  local  agencies  which  are  charged 
with  the  administration  of  fair  employ¬ 
ment  practice  laws  or  appropriate  Fed¬ 
eral  agencies,  and  may  utilize  the  in¬ 
formation  gathered  by  such  authorities 
or  agencies.  As  part  of  each  investiga¬ 
tion,  the  Commission  will  accept  any 
stat^ent  of  position  or  evidence  with 
respect  to  the  allegations  of  the  charge 
which  the  person  claiming  to  be  ag¬ 
grieved,  the  person  making  the  charge 
on  behalf  of  such  person,  if  any,  or  the 
respondent  wishes  to  submit. 

(b)  As  part  of  the  Commission’s  in¬ 
vestigation,  the  Commission  may  re¬ 
quire  the  person  claiming  to  be  ag¬ 
grieved  to  provide  a  statement  which 
Includes;  (DA  statement  of  each  specific 
harm  that  the  person  has  suffered  and 
the  date  mi  which  each  harm  occurred; 

(2)  For  each  harm,  a  statement  specify¬ 
ing  the  act,  policy  or  practice  which  is 
alleged  to  be  unlawful; 

(3)  For  each  act.  policy,  or  practice 
alleged  to  have  harmed  the  person  claim¬ 
ing  to  be  aggrieved,  a  statement  of  the 
facts  which  lead  the  i>erson  claiming  to 
be  aggrieved  to  believe  that  the  act,  pol¬ 
icy  or  practice  is  discriminatory. 

(c)  The  Commission  may  require  a 
fact-finding  conference  with  the  parties 
prior  to  a  determination  on  a  charge  of 
discrimination.  The  conference  is  pri¬ 
marily  an  Investigative  forum  intended 
to  define  the  issues,  to  determine  which 
elements  are  undisputed,  to  resolve  those 
Issues  that  can  be  resolved  and  to  ascer¬ 
tain  whether  there  is  a  basis  for  negoti¬ 
ated  settlement  of  the  charge. 

(d)  The  Commission’s  authority  to  in¬ 
vestigate  a  charge  is  not  limited  to  the 
procedures  outlined  in  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

§  1601.16  Access  to  and  production  of 
evidence;  testimony  of  witnesses: 
Procedure  and  authority. 

(a)  To  effectuate  the  purposes  of  Title 
Vn.  any  mMnber  of  the  CMnmlsslMi 
Shan  have  the  authority  to  sign  and  Issue 


a  subpoena  requiring:  (i)  The  attend¬ 
ance  and  testimony  of  witnesses; 

(11)  The  production  of  evidence  In¬ 
cluding,  but  not  limited  to;  books,  rec¬ 
ords,  correspondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(ill)  Access  to  evidence  for  the  pur¬ 
poses  of  examination  and  the  right  to 
copy. 

Any  District  Director  or  any  representa¬ 
tives  designated  by  the  Commission  may 
sign  and  issue  a  subpoena  on  behalf  of 
the  Commission.  The  subpoena  shall 
state  the  name  and  address  of  its  issuer, 
identify  the  person  subpoenaed,  the  per¬ 
son  to  whom  and  the  place,  date,  and  the 
time  at  which  it  is  returnable  or  the 
nature  of  the  evidence  to  be  examined 
or  copied,  and  the  date  and  time  when 
access  is  requested.  A  subpoena  shall  be 
returnable  to  a  duly  authorized  investi¬ 
gator  or  other  representative  of  the 
Commission.  Neither  the  person  claim¬ 
ing  to  be  aggrieved  nor  the  respondent 
shall  have  the  right  to  demand  that  a 
subpoena  be  Issued. 

(b)  Any  person  served  with  a  subpoena 
who  intends  not  to  comply  therewith 
shall,  within  five  days  (excluding  Satur¬ 
days,  Sundays  and  Federal  legal  holi¬ 
days)  after  the  date  of  service  of  the 
subpoena  upon  him  or  her,  petition  the 
Director  of  the  Office  of  Compliance  Pro¬ 
grams  by  maU  to  revoke  or  modify  the 
subpoena.  Such  petition  shall  be  mailed 
to  2401  E  Street  NW.,  Washington,  D.C. 
20506,  and  a  copy  thereof  shall  be  served 
on  the  person  who  Issued  the  subpoena. 
The  petition  shall  separately  identify 
each  portion  of  the  subpoena  with  which 
the  petitioner  does  not  Intend  to  comply 
and  shall  state,  with  respect  to  each  such 
portion,  the  grounds  upon  which  the  pe¬ 
titioner  relies.  A  copy  of  the  subpoena 
shall  be  attached  to  the  petition  and 
shall  be  designated  “Attachment  A.” 
Within  eight  days  after  receipt  thereof, 
or  as  soon  thereafter  as  practicable,  the 
Director  of  the  Office  of  Compliance  Pro¬ 
grams,  shall  make  a  determination  upon 
the  petition,  stating  reasons,  and  shall 
submit  the  petition  and  determination 
to  the  Commission  for  Its  review.  TTie 
Commission  shall  review  the  petition  and 
make  a  final  determination.  A  Commis¬ 
sioner  who  has  issued  a  subpoena  shall 
abstain  from  reviewing  any  petition  to 
modify  or  revoke  the  subpoena.  The 
Commission  shall  serve  a  copy  of  the 
final  determination  of  the  petition  upon 
the  petitioner.  For  purposes  of  this  sec¬ 
tion,  service  shall  be  made  and  proof 
thereof  established  pursuant  to  section 
11(4)  of  the  National  Labor  Relations 
Act,  as  amended.  29  U.S.C.  161(4),  as 
made  applicable  to  Commission  hearings 
and  investigations  by  section  710  of  Title 
vn. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  under 
this  section,  the  Commission  may  utilize 
the  procedures  of  section  11(2)  of  the 
National  Labor  Relations  Act,  as  amend¬ 
ed,  29  U.S.C.  161(2),  to  compel  enforce¬ 
ment  of  the  subpoena. 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  S  1601.16(a)  shall  be  entitled 
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to  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

§  1601.17  for  pubik' hearings. 

(a)  To  effectuate  the  purposes  of  Title 
vn,  any  Commissioner,  upon  approval 
of  the  Commission,  may  demand  in  writ¬ 
ing  that  a  person  appear  at  a  stated  time 
and  place  within  the  State  in  which  such 
person  resides,  transacts  business,  or  is 
served  with  the  demand,  for  the  purpose 
of  testifying  imder  oath  before  the  Com¬ 
mission  or  its  representative.  If  there  be 
noncompliance  with  any  such  demand, 
the  Commission  may  utilize  the  proce¬ 
dures  of  section  710  of  Title  vn  to  com¬ 
pel  such  person  to  testify.  A  transcript 
of  testimony  may  be  made  a  part  of  the 
record  of  each  investigation. 

(b)  Witnesses  who  testify  as  provided 
in  paragraph  (a)  of  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

§  1601.18  Kiglil  lo  inspot'l  or  ropy  data. 

A  person  who  submits  data  or  evidence 
to  the  Commission  may  retain  or,  on 
payment  of  lawfully  prescribed  costs, 
procure  a  copy  or  transcript  thereof,  ex¬ 
cept  that  a  witness  may  for  good  cause 
be  limited  to  inspection  of  the  official 
transcript  of  his  or  her  testimony. 

Procedure  Following  Filing  of  a 
Charge 

§  1601.19  Di»<iuissal:  Prtx'odure  and 
authority. 

(a)  Where  a  charge  on  its  face,  or  as 
amplified  by  the  statements  of  the  per¬ 
son  claiming  to  be  aggrieved  discloses, 
or  where  after  investigation  the  Com¬ 
mission  determines,  that  the  charge  and 
every  portion  thereof  is  not  timely  filed, 
or  otherwise  fails  to  state  a  claim  under 
Title  vn,  the  Commission  shall  dismiss 
the  charge:  Provided,  however.  That  a 
charge  which  raises  a  claim  exclusively 
imder  section  717  of  Title  VII  shall  also 
be  dismissed. 

(b)  Where  the  Ctmimission  determines 
after  investigation  that  there  is  not  rea¬ 
sonable  cause  to  believe  that  'ntle  VII 
has  been  violated,  the  Ccmimission  shall 
dismiss  the  charge. 

(c)  Where  the  person  claiming  to  be 
aggrieved  fails  to  provide  requested  nec¬ 
essary  information,  fails  or  refuses  to 
appear  or  to  be  available  for  interviews 
or  conferences  as  necessary,  fails  or  re¬ 
fuses  to  provide  information  requested 
by  the  Commission  pursuant  to  §  1601.15 
(b),  or  otheiwise  refuses  to  cooperate  to 
the  extent  that  the  Commission  is  un¬ 
able  to  resolve  the  charge,  and  after  due 
notice,  the  charging  party  has  had  thirty 
days  in  which  to  respond,  the  Commis¬ 
sion  may  dismiss  the  charge. 

(d)  Where  the  person  claiming  to  be 
aggrieved  cannot  be  located,  the  Com¬ 
mission  may  dismiss  the  charge:  Pro¬ 
vided,  That  reasonable  efforts  have  been 
made  to  locate  the  chaining  party  and 
the  charging  party  has  not  responded 
within  30  days  to  a  notice  sent  by  the 
Commission  to  the  person’s  last  known 
address. 


(e)  Where  a  respondoit  has  made  h 
settlement  (^er  which  Is  In  writing  and 
specific  In  its  terms,  the  Commission  may 
dismiss  the  charge  if  the  person  clainfing 
to  be  aggrieved  refuses  to  accept  the  of¬ 
fer:  Provided,  That  the  offer  would  af¬ 
ford  full  relief  for  the  harm  alleged  by 
the  person  clainfing  to  be  aggrieved  and 
the  person  claiming  to  be  aggrieved  fails 
to  accept  such  an  offer  withm  30  days 
after  actual  notice  of  the  offer. 

(f)  A  written  notice  of  disposition, 
pursuant  to  paragraphs  <a),  (b),  (c), 
<d) ,  or  (e)  of  this  section,  shall  be  issued 
to  the  person  claiming  to  be  aggrieved 
and  to  the  person  making  the  charge 
on  behalf  of  such  person,  where  appli¬ 
cable;  in  the  case  of  a  Commissioner 
charge,  to  all  persons  specified  in  §  1601.- 
28(b)  (2) ;  and  to  the  respondent.  Such 
notice  shall  be  issued  together  with  the 
reasons  therefor,  and  appropriate  no¬ 
tices  of  right  to  sue  shall  be  issued  pur¬ 
suant  to  §  1601.28. 

(g)  The  Commission  hereby  delegates 
authority  to  its  District  Directors  and  to 
the  Director  of  the  Office  of  Compliance 
Programs,  as  appropriate,  to  dismiss 
charges,  as  limit^  by  §  1601.21(d).  The 
authority  of  the  Commission  to  recon¬ 
sider  decisions  and  determinations  as  set 
forth  in  §  1601.21  (b)  and  (d)  shall  be 
applicable  to  this  section. 

§  1601.20  Negotiated  settlement. 

(a)  Prior  to  the  issuance  of  a  deter¬ 
mination  as  to  reasonable  cause,  the 
Commission  will  encourage  the  parties  to 
settle  the  charge  on  terms  that  are  mu¬ 
tually  agreeable.  District  Directors  and 
the  Office  of  Compliance  Programs  shall 
have  the  authority  to  sign  any  settlement 
agreement  which  is  agreeable  to  both 
parties.  The  Commission  shall  limit  its 
undertaking  in  such  settlements  to  an 
agreement  not  to  process  that  charge 
further.  Such  settlements  shall  note  that 
the  Commission  has  made  no  judgment 
on  the  merits  of  the  charge  and  the 
appropriateness  of  the  settlement.  Such 
an  agreement  shall  not  affect  the  proc¬ 
essing  of  any  other  charge,  including,  but 
not  limited  to,  a  Commissioner  charge  or 
a  charge,  the  allegations  of  which  are 
like  or  related  to  the  individual  allega¬ 
tions  settled. 

(b)  ‘In  the  alternative,  the  Commission 
may  facilitate  a  settlement  between  the 
person  claiming  to  be  aggrieved  and  the 
respondent  by  permitting  withdrawal  of 
the  charge  pursuant  to  §  1601.10. 

§  1601.21  Reasonable  cause  delenuina- 
lion:  Procedure  and  authority. 

(a)  Where  a  charge  has  not  been  set¬ 
tled  or  dismissed,  the  Commission  shall, 
after  making  investigative  efforts,  de¬ 
termine  w’hether  reasonable  cause  exists 
to  believe  that  Title  vn  has  been  vio¬ 
lated.  A  determination  as  to  reasonable 
cause  is  based  on,  and  limited  to,  evi¬ 
dence  obtained  by  the  Commission  and 
does  not  reflect  any  judgment  on  the 
merits  of  allegations  not  addressed  in 
the  determination. 

(b)  The  Commission  shall  provide 
prompt  notification  of  its  determination 
imder  paragraph  (a)'  of  this  section  to 


the  person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  and  the  respondent, 
or  in  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or  iden¬ 
tified  by  the  Commissioner  in  the  third- 
party  certificate,  if  any,  and  the  re¬ 
spondent.  The  Commission’s  determi¬ 
nation  is  final  when  issued.  The  Com¬ 
mission  may,  however,  on  its  own  initia¬ 
tive  reconsider  its  decision  or  the  deter¬ 
mination  of  any  of  its  designated  officers 
who  have  authority  to  issue  Letters  of 
Determination.  When  it  does  reconsider, 
the  Commission  shall  provide  prompt 
notification  of  its  decision  to  amend,  alter 
or  revoke  such  decision  or  Letter  of  De¬ 
termination  to  the  person  claiming  to 
be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any, 
and  the  respondent,  or  in  the  case  of  a 
Commissioner  charge,  the  person  named 
in  the  charge  or  identified  by  the  Com¬ 
missioner  in  the  third-party  certificate, 
if  any,  and  the  respondent. 

(c)  Where  a  member  of  tlie  Commis¬ 
sion  has  filed  a  CcHnmissloner  charge,  he 
or  she  shall  abstain  from  making  a  deter- 
minaticHi  in  that  case. 

(d)  The  Commission  hereby  delegates 
to  District  Directors  and  to  the  Director 
of  the  Office  of  Compliance  Programs  the 
authority,  in  those  cases  in  which  previ¬ 
ously  issued  Commission  Decisions  serve 
as  precedent  for  the  determination  and 
in  those  cases  in  which  the  Commission’s 
Guidelines  provide  a  statement  of  policy 
which  serv’es  as  authority  for  the  deter¬ 
mination,  upon  completion  of  an  investi¬ 
gation,  to  dismiss  a  (iharge,  make  a  deter¬ 
mination,  issue  a  Letter  of  Determination 
and  serve  a  copy  thereof  upon  the  parties. 
Such  determination  is  final  when  the 
Letter  of  Determination  is  issued.  How¬ 
ever,  the  Director  of  the  Office  of  Com¬ 
pliance  Programs  and  each  District  Di¬ 
rector  for  determinations  issued  by  his 
or  her  office  may  on  his  or  her  own  ini¬ 
tiative  reconsider  determinations.  When 
he  or  she  has  done  so,  the  issuing  Di¬ 
rector  shall  promptly  notify  the  person 
claiming  to  be  aggrieved,  the  person 
making  the  charge  on  behalf  of  such 
person,  if  any,  and  the  respondent,  or 
in  the  case  of  a  Ccunmissioner  charge, 
the  person  named  in  the  charge  or  iden¬ 
tified  by  the  Commissioner  in  the  third- 
party  certificate,  if  any,  and  the  respond¬ 
ent  of  his  or  her  decision  to  amend,  alter 
or  revoke  such  Letter  of  Determination. 

(e)  In  making  a  determination  as  to 
w’hether  reasonable  cause  exists,  sub¬ 
stantial  weight  shall  be  accorded  final 
findings  and  orders  made  by  designated 
706  Agencies  to  which  the  Commission 
defers  charges  pursuant  to  $  1601.13.  For 
the  purposes  of  this  section,  the  following 
definitions  shall  apply: 

(1)  “Final  findings  and  orders’’  shall 
mean:  (i)  The  findings  of  fact  and  order 
incident  thereto  issued  by  a  706  Agency 
on  the  merits  of  a  charge;  or 

(ii)  The  consent  order  or  consent 
decree  entered  into  by  the  706  Agency 
on  the  merits  of  a  charge. 

Provided,  however.  That  no  findings  and 
order  of  a  706  Agency  shall  be  considered 
final  for  purposes  of  this  section  unless 
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the  706  Agency  shall  have  served  a  copy 
of  such  findings  and  order  upon  the  Com¬ 
mission  and  upon  the  person  claiming 
to  be  aggrieved  and  shall  have  Informed 
such  person  of  his  or  her  rights  of  appeal 
or  to  request  reconsideration,  or  rehear¬ 
ing  or  similar  rights;  and  the  time  for 
such  appeal,  reconsideration,  or  rehear¬ 
ing  request  shall  have  expired  or  the 
issues  of  such  appeal,  reconsideration  or 
rehearing  shall  have  been  determined. 

(2)  “Substantial  weight”  shall  mean 
that  such  full  and  careful  consideration 
shall  be  accorded  to  final  findings  and 
orders,  as  defined  above,  as  is  appropriate 
in  light  of  the  facts  supporting  them 
when  they  meet  all  of  the  prerequisites 
set  forth  below: 

(i)  The  proceedings  were  fair  and  reg¬ 
ular;  and 

(ii)  The  practices  prohibited  by  the 
State  or  local  law  are  comparable  in 
scope  to  the  practices  prohibited  by  Fed¬ 
eral  law;  and 

(iii)  The  final  findings  and  order  serve 
the  interest  of  the  effective  enforcement 
of  Title  VII:  Provided,  That  giving  sub¬ 
stantial  weight  to  final  findings  and  or¬ 
ders  of  a  706  Agency  does  not  Include 
according  weight,  for  purposes  of  apply¬ 
ing  Federal  law,  to  such  Agency’s  con¬ 
clusions  of  law. 

§  1601.22  Confidentiality. 

Neither  a  charge,  nor  information  ob¬ 
tained  pursuant  to  section  709(a)  of 
Title  VII,  nor  information  obtained  from 
records  required  to  be  kept  or  re¬ 
ports  required  to  be  filed  pursuant 
to  section  709  (c)  and  (d)  of 
Title  Vn,  shall  be  made  matters 
of  public  information  by  the  Commis¬ 
sion  prior  to  the  institution  of  any  pro¬ 
ceedings  under  this  Title  involving  such 
charge  or  information.  This  provision 
does  not  apply  to  such  earlier  disclosures 
to  charging  parties  or  their  attorneys, 
respondents  or  their  attorneys,  or  wit¬ 
nesses  where  disclosure  is  deemed  neces¬ 
sary  for  securing  appropriate  relief.  This 
provision  also  does  not  apply  to  such 
earlier  disclosures  to  representatives  of 
interested  Federal,  State,  and  local  au¬ 
thorities  as  may  be  appropriate  or  nec- 
essa^  to  the  carrying  out  of  the  Com¬ 
mission’s  function  imder  Title  vn,  nor 
to  the  publication  of  data  derived  from 
such  information  in  a  form  which  does 
not  reveal  the  identity  of  charging  par¬ 
ties,  respondents,  or  persons  supplying 
the  information. 

Procedure  To  Rectify  Unlawful 
Employment  Practices 

§  1601.2.3  Preliminary  or  temporary  re¬ 
lief. 

(a)  In  the  interest  of  the  expeditious 
procedure  required  by  section  706(f)(2) 
of  Title  VII,  the  Commission  hereby 
delegates  to  the  Director  of  the  Office  of 
Compliance  Programs  and  each  District 
Director  the  authority,  upon  the  basis 
of  a  preliminary  investigation,  to  make 
the  initial  determination  on  its  behalf 
that  prompt  Judicial  action  is  necessary 
to  carry  out  the  purposes  of  the  Act  and 
recommend  such  action  to  the  General 
Counsel.  The  Commission  authorizes  the 


General  Counsel  to  Institute  an  ap¬ 
propriate  action  cm  behalf  of  the  Com¬ 
mission  in  such  a  case  not  Involving  a 
government,  governmental  agency,  or 
political  suMivislon. 

(b)  In  a  case  involving  a  government, 
governmental  agency,  or  political  sub¬ 
division,  any  recommendation  for  pre¬ 
liminary  or  temporary  relief  shall  be 
transmitted  directly  to  the  Attorney 
General  by  the  Director  of  the  Office  of 
Compliance  Programs  or  the  District 
Director.  Nothing  in  this  section  shall  be 
construed  to  prohibit  private  individuals 
from  exercising  their  rights  to  seek  tem¬ 
porary  or  preliminary  relief  on  their  own 
motion. 

§  1601.24  Conciliation:  Procedure  and 
authority. 

(a)  Where  the  Commission  deter¬ 
mines  that  there  is  reasonable  cause  to 
believe  that  an  unlawful  employment 
practice  has  occurred  or  is  occurring,  it 
shall  endeavor  to  eliminate  such  prac¬ 
tice  by  informal  methods  of  conference, 
conciliation,  and  persuasion.  In  con¬ 
ciliating  a  case  in  which  a  determina¬ 
tion  of  reasonable  cause  has  been  made, 
the  Commission  shall  attempt  to  achieve 
a  just  resolution  of  all  violations  found 
and  to  obtain  agreement  that  the  re¬ 
spondent  will  eliminate  the  unlawful 
employment  practice  and  provide  ap¬ 
propriate  affirmative  relief.  Where  such 
conciliation  attempts  are  successful,  the 
terms  of  the  conciliation  agreement  shall 
be  reduced  to  writing  and  shall  be  signed 
by  the  Commission’s  designated  repre¬ 
sentative  and  the  parties.  A  copy  of  the 
signed  agreement  shall  be  sent  to  the 
respondent  and  the  person  claiming  to 
be  aggrieved  who  are  signatories  thereto. 

(b)  District  Directors,  the  Director  of 
the  Office  of  Compliance  Programs  and 
their  designated  representatives  are 
hereby  delegated  authority  to  enter  into 
Informal  conciliation  efforts.  District 
Directors  and  the  Director  of  the  Office 
of  Compliance  Programs  are  hereby 
delegated  the  authority  to  sign  concilia¬ 
tion  agreements.  When  a  suit  brought  by 
the  Commission  is  in  litigation,  the  Gen¬ 
eral  Counsel  is  hereby  delegated  the  au¬ 
thority  to  negotiate  and  sign  conciliation 
agreements  where,  pursuant  to  section 
706(f)(1)  of  Title  VH,  a  court  has 
stayed  proceedings  in  the  case  pending 
further  efforts  of  the  Commission  to  ob¬ 
tain  voluntary  compliance. 

(c)  Proof  of  compliance  with  Title  vn 
in  accordance  with  the  terms  of  the 
agreement  shall  be  obtained  by  the  Com¬ 
mission  before  the  case  is  closed.  In  tliose 
instances  in  which  a  person  claiming  to 
be  aggrieved  or  a  member  of  the  class 
claimed  to  be  aggrieved  by  the  practices 
alleged  in  the  charge  is  not  a  party  to 
such  an  agreement,  the  agreement  shall 
not  extinguish  or  in  any  way  prejudice 
the  rights  of  such  person  to  proceed  in 
court  under  section  706(f)(1)  of  Title 
vn. 

§  1601.25  Failure  of  conciliation;  no¬ 
tice. 

Where  the  Commission  is  unable  to 
obtain  volimtary  compliance  as  provided 
by  Title  vn  and  it  determines  that  fur¬ 


ther  efforts  to  do  so  would  be  futile  or 
nonproductive,  it  shall,  through  the  ap- 
pr(H}rlate  District  Director,  the  Director 
of  the  Office  of  Compliance  Programs,  or 
their  designated  representativ's,  so  no¬ 
tify  the  respondent  in  writing. 

§  1601.26  Confidentiality  of  endeavors. 

(a)  Nothing  that  is  said  or  done  dur¬ 
ing  and  as  part  of  the  informal  endeav¬ 
ors  of  the  CommissiiMi  to  eliminate  im-* 
lawful  employment  practices  by  infor¬ 
mal  methods  of  conference,  conciliation, 
and  persuasion  may  be  made  a  matter  of 
public  information  by  the  Commission, 
its  officers  or  employees,  or  used  as  evi¬ 
dence  in  a  subsequent  proceeding  with¬ 
out  the  w'litten  consent  of  the  parties 
concerned.  This  provision  does  not  apply 
to  such  disclosures  to  the  representa¬ 
tives  of  Federal,  State  or  local  agencies 
as  may  be  appropriate  or  necessary  to 
the  carrying  out  of  the  Commission’s 
functions  \mder  Titile  VII:  Provided 
however.  That  the  Commission  may  re¬ 
fuse  to  make  disclosures  to  any  such 
agency  which  does  not  maintain  the  con¬ 
fidentiality  of  such  endeavors  in  accord 
with  this  section  or  in  any  circumstances 
where  the  disclosures  will  not  serve  the 
purposes  of  the  effective  enforcement  of 
■ntie  vn. 

(b)  Factual  information  obtained  by 
the  Commission  during  such  informal 
endeavors,  if  such  information  is  other¬ 
wise  obtainable  by  the  Commission  un¬ 
der  section  709  of  Title  vn,  for  disclo¬ 
sure  purposes  will  be  considered  by  the 
Commission  as  obtained  during  the  in¬ 
vestigatory  process. 

Procedure  Concerning  the  Institution 
OF  Civil  Actions 

§  1601.27  Civil  actions  by  the  Commis¬ 
sion. 

’The  CommissiMi  may  bring  a  civil  ac¬ 
tion  against  any  respondent  named  in  a 
charge  not  a  government,  govenunental 
agency  or  political  subdivision,  after 
thirty  (30)  days  from  the  date  of  the  fil¬ 
ing  of  a  charge  with  the  Commission  im- 
less  a  conciliatlcm  agreement  acceptable 
to  the  Commission  has  been  secured: 
Provided,  however.  That  the  Commission 
may  seek  preliminary  or  temporary  relief 
pursuant  to  section  706(f)  (2)  of  Title 
vn,  according  to  the  procedures  set  forth 
in  §  1601.23  hereof,  at  any  time. 

§  1601.28  Notice  of  right  to  sue:  Proce¬ 
dure  and  authority. 

(a)  Issuance  of  notice  of  right  to  sue 
upon  request.  (1)  When  a  person  claim¬ 
ing  to  be  aggrieved  requests,  in  writing, 
that  a  notice  of  right  to  sue  be  issued 
and  the  charge  to  which  the  request  re¬ 
lates  is  filed  against  a  respondent  other 
than  a  government,  governmental  agency 
or  political  subdivision,  the  Commission 
shall  promptly  issue  such  notice  as  de¬ 
scribed  in  §  1601.28(e)  to  all  parties,  at 
any  time  after  the  expiration  of  one 
hundred  eighty  (180)  days  from  the  date 
of  filing  of  the  charge  with  the  Com¬ 
mission,  or  in  the  case  of  a  Commissioner 
charge  180  days  after  the  filing  of  the 
charge  or  180  days  after  the  expiration 
of  any  period  of  rerefence  under  Section 
706(d)  of  Title  Vn  as  appropriate. 
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(2)  When  a  person  claiming  to  be 
aggrieved  requests,  In  writing,  that  a 
notice  of  right  to  sue  be  Issued,  and  the 
charge  to  which  the  request  relates  is 
hied  against  a  respondent  other  than  a 
government,  governmental  agency  or 
pohtical  subdivision,  the  Commission 
may  issue  such  notice  as  described  in 
§  1601.28(e)  with  copies  to  all  parties,  at 
any  time  prior  to  the  expiration  of  180 
days  from  the  date  of  filing  the  charge 
with  the  Commission:  Provided,  That 
the  District  Director  or  the  Director  of 
the  Office  of  Compliance  Programs  has 
determined  that  it  is  probable  that  the 
Commission  will  be  unable  to  complete 
its  administrative  processing  of  the 
charge  within  180  days  from  the  filing 
of  the  charge  and  has  attached  a  writ¬ 
ten  certificate  to  that  effect. 

(3)  Issuance  of  a  notice  of  right  to 
sue  shall  terminate  further  processing  of 
any  charge  not  a  Commissioner  charge 
unless  the  Director  of  the  Office  of  Com¬ 
pliance  Programs,  the  appropriate  Dis¬ 
trict  Director,  or  the  General  Counsel, 
determines  at  that  time  or  at  a  later  time 
that  it  would  effectuate  the  purposes  of 
Title  VII  to  further  process  the  chai'ge. 
Issuance  of  a  notice  of  right  to  sue  shall 
not  terminate  the  processing  of  a  Com¬ 
missioner  charge. 

(4)  The  issuance  of  a  notice  of  right 
to  sue  does  not  preclude  the  Commission 
from  offering  such  assistance  to  a  person 
issued  such  notice  as  the  Commission 
deems  necessary  or  appropriate. 

(b)  Issuance  of  notice  of  right  to  sue 
following  Commission  disposition  of  a 
charge.  (1)  Where  the  Commission  has 
found  reasonable  cause  to  believe  that 
the  Act  has  been  violated,  has  been  un¬ 
able  to  obtain  voluntary  compliance  with 
Title  VII,  and  where  the  Commission 
has  decided  not  to  bring  a  civil  action 
against  the  respondent,  it  will  issue  a 
notice  of  right  to  sue  on  the  charge  as 
described  in  §  1601.28(e)  to: 

(1)  The  person  claiming  to  be  ag¬ 
grieved,  or, 

(ii)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi¬ 
cate,  or  otherwise  identified  by  the  Com¬ 
mission  as  a  member  of  the  class, 

and  provide  a  copy  thereof  to  all  parties. 

(2)  Where  the  Cwnmission  has  dis¬ 
missed  a  charge  pursuant  to  §  1601.19,  it 
.shall  issue  a  notice  of  right  to  sue  as  de¬ 
scribed  in  §  1601.28(e)  to: 

(i)  Tlie  person  claiming  to  be  ag¬ 
grieved,  or, 

(ii)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi¬ 
cate,  or  otherwise  identified  by  the 
Commission  as  a  member  of  the  clas.s, 
and  provide  a  copy  thereof  to  all  parties. 

(3)  The  issuance  of  a  notice  of  right 
to  sue  does  not  preclude  the  Commission 
from  offering  such  assistance  to  a  perstm 
issued  such  notice  as  the  Commission 
deems  necessary  or  appropriate. 

(c)  The  Commlssicm  hereby  delegates 
authority  to  District  Directors  and  the 


Director  of  the  Office  of  Compliance  Pro¬ 
grams  to  Issue  notices  of  right  to  sue.  in 
accordance  with  this  section,  on  behalf  of 
the  CXxnmission.' 

(d)  Notices  of  right  to  sue  for  charges 
against  Governmental  respondents.  Re¬ 
quests  for  notices  of  right  to  sue  in  cases 
where  the  respondent  is  a  government, 
governmental  agency,  or  a  poltical  sub¬ 
division  thereof,  shall  be  referred  to  the 
Attorney  General,  who  has  the  authority 
to  issue  such  notices. 

‘e)  Content  of  notice  of  right  to  sue. 
The  notice  of  right  to  sue  shall  include : 

(1)  Authorization  to  the  aggrieved 
person  to  bring  a  civil  action  pursuant  to 
section  706<f)(l)  of  the  Act  within  90 
days  from  receipt  of  such  authorization: 

<2)  Advice  concerning  the  institution 
of  such  civil  action  by  the  person  claim¬ 
ing  to  be  aggrieved,  where  appropriate: 

<3)  A  copy  of  the  charge  and  a  copy 
of  the  Commission’s  decision,  deter¬ 
mination,  or  dismissal,  where  appro¬ 
priate. 

§  1601.29  R<‘ffrral  to  ihr  Gfii- 

eral. 

If  the  Commission  is  unable  to  obtain 
voluntary  compliance  in  a  charge  in¬ 
volving  a  government,  governmental 
agency  or  political  subdivision,  it  shall 
inform  the  Attorney  General  of  the  ap¬ 
propriate  facts  in  the  case  with  recom¬ 
mendations  for  the  institution  of  a  civil 
action  by  him  or  her  against  such  re¬ 
spondent  or  for  intervention  by  him  or 
her  in  a  civil  action  previously  instituted 
by  Uie  person  claiming  to  be  aggrieved. 

Subpart  C — Notices  to  Employees,  Appli¬ 
cants  for  Employment  and  Union 

Members 

§  1601.30  ^oiicos  to  Iw  ported. 

<  a)  Every  eml)l03rer,  employment 
agency,  labor  organization,  and  joint 
labor-management  committee  control¬ 
ling  an  apprenticeship  or  other  training 
program,  as  the  case  may  be,  shall  post 
and  keep  posted  in  conspicuous  places 
upon  its  premises  where  notices  to  em¬ 
ployees,  applicants  for  employment, 
members,  and  trainees,  are  customarily 
posted  the  following  notice: 

Employment  Opportunity  is  the  Law 

DISCRIMINATION  IS  PROHIBITED 

By  the  Civil  Rights  Act  of  1964,  as  amended, 
aiKl  by  Executive  Order  Numbers  11246  and 
11375. 

Title  Vn  of  the  Civil  Rights  Act  of  1964, 
a.s  amended,  administered  by  the  Equal  Em¬ 
ployment  Opportunity  Commission  prohibits 
discrimination  because  of  Race,  Color,  Re¬ 
ligion,  Sex,  or  National  Origin  by  employers 
with  15  or  more  employees,  by  Labor  Orga¬ 
nizations  having  a  hiring  hall  or  15  or  more 
members,  by  Employment  Agencies,  and  by 
Joint  Labor-Management  Committees  for 
.Apprenticeship  or  Training. 


’  Formal  Ratification — Notice  is  hereby 
given  that  the  EEOC  at  a  Commission  meet¬ 
ing  on  March  12,  1974,  formally  ratified  the 
acts  of  the  District  Directors  of  EEOC  Di.s- 
trlct  Offices  in  Issuing  notices  of  right  to 
sue  pursuant  to  Commission  practice  in¬ 
stituted  on  October  15,  1969,  and  continued 
through  March  18,  1974.  39  FR  10178 

(March  18.  1974). 


Any  person  who  believes  be  or  she  has 
been  discriminated  against  should  contact: 

The  Equal  Employment  Opportunity  Com¬ 
mission,  2401  E  Street  N.W.,  Washington, 
DC.  20506  or  any  of  Its  district  offices. 

Executive  Order  Numbers  11246  and  11375 
administered  by  the  Office  of  Federal  Con¬ 
tract  Compliance  Programs  prohibits  dis¬ 
crimination  because  of  Race,  Color,  Religion. 
Sex  or  National  Origin,  and  requires  affirma¬ 
tive  action  to  ensure  equality  of  opportunity 
in  all  aspects  of  employment  by  all  Federal 
Government  Contractors  and  Subcontractors, 
and  by  contractors  and  subcontractors  per¬ 
forming  work  under  a  Federally  assisted  con¬ 
struction  contract  regardless  of  the  num¬ 
ber  of  employees  in  either  case. 

Any  person  who  believes  he  or  she  has 
been  discriminated  against  should  contact ; 

The  Office  of  Federal  Contract  ComfHiance 
Programs,  D.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.  21210. 

•b)  Copies  of  such  notice  may  be  ob¬ 
tained  on  request  frtxn  the  Commission. 

(d  Section  711(b)  of  Title  VII  makes 
failipe  to  comply  with  this  section 
pmilshable  by  a  fine  of  not  more  than 
$100  for  each  separate  offense. 

Subpart  D — Interpretations  and  Opinions 
by  the  Commission 

§  KtOl.Sl  RcquosI  for  iiiterpn-latioii  or 
upiiiioM. 

Any  interested  person  desiring  a  writ¬ 
ten  interpretation  or  opinion  from  the 
Commission  may  make  a  request  there¬ 
for.  However,  Issuance  of  such  Interpre¬ 
tations  or  opinions  is  discretionary. 

§  ](>01..32  Contouts  of  request:  »*here  to 
file. 

A  request  for  an  “opinion  letter”  shall 
be  in  writing,  signed  by  the  person  mak¬ 
ing  the  request,  addressed  to  tlie  Chair¬ 
man,  Equal  Employment  Opportunity 
Commission,  24Q1  E  Street  NW..  Wash¬ 
ington.  D.C.,  20306,  and  shall  contain: 

(a)  The  names  and  addresses  of  the 
person  making  the  request  and  of  other 
interested  persons. 

(b)  A  statement  of  all  known  relevant 
facts. 

«c)  A  statement  of  reasons  why  the  in¬ 
terpretation  or  opinion  should  be  issued. 

§  1601.33  I^^uaiice  of  iiilrrprt-latioii  or 
opinion. 

Only  (a)  a  letter  entitled  “opinion  let¬ 
ter”  and  signed  by  the  General  Counsel 
on  behalf  of  the  Commission  or  (b)  mat¬ 
ter  published  and  specifically  designated 
as  such  in  the  Federal  Register  may  be 
relied  upon  as  “written  Interpretation  or 
opinion  of  the  Commission’’  within  the 
meaning  of  section  713  of  Title  VII. 

Subpart  E — Construction  of  Rules 
§  1601.34  Riilo*  lo  Ik*  lilxTally  ron- 

These  rules  and  regulations  shall  be 
liberally  construed  to  effectuate  the  pur¬ 
pose  and  provisiens  of  Title  VII. 

Subpart  F — Issuance.  Amendment,  or 
Repeal  of  Rules 

§  1601.33  Pelilioii«. 

Any  interested  person  may  petition 
the  Commission,  In  writing,  for  the  is¬ 
suance.  amendment,  or  rep^  of  a  rule 
or  regulation.  Such  petition  shall  be 
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filed  with  the  Equal  Employment  Oppor¬ 
tunity  Commission,  2401  E  Street  NW., 
Washington,  D.C.  20506,  and  shall  state 
the  rule  or  regulation  proposed  to  be 
issued,  amended,  or  repealed,  together 
with  a  statement  of  grounds  in  support 
of  such  petition. 

§  1601.36  Action  on  petition. 

Upon  the  filing  of  such  petition,  the 
Commission  shall  consider  the  same  and 
may  thereupon  either  grant  or  deny  the 
petition  in  whole  or  in  part,  conduct  an 
appropriate  proceeding  thereon,  or  make 
other  disposition  of  the  petition.  Should 
the  petition  be  denied  in  whole  or  in  part, 
prompt  notice  shall  be  given  of  the 
denial,  accompanied  by  a  simple  state¬ 
ment  of  the  grounds  unless  the  denial 
be  self-explanatory. 

Subpart  G — Case  Processing  Under 
Section  707  of  Title  VII 

§  1601.30  Purpose. 

The  General  Counsel  shall  process 
charges  designated  for  processing  under 
the  Commission’s  authority  as  set  forth 
In  Section  707  of  the  Act  in  accordance 
with  this  subpart.  'The  provisions  of  this 
subpart  shall  not  apply  when  such 
charges  are  processed  imder  Subpart  B 
of  this  part. 

§  1601.31  Delegation  of  authority. 

The  General  Coimsel  is  hereby  dele¬ 
gated  authority  to  give  notice  of  and  to 
defer  charges  to  State  and  local  706 
Agencies  as  defined  in  §  1601.3,  to  give 
notice  of  charges  to  respondente,  to  in¬ 
vestigate  charges,  to  sign  and  Issue  sub- 
Ftoenas.  and  to  conciliate  charges  of  em¬ 
ployment  discrimination. 

§  1601.32  Initiation  of  Section  707 
charge. 

Any  member  of  the  Commission  may 
designate  a  charge  for  Section  707  proc¬ 
essing  under  this  subpart.  Any  related 
charge  shall  be  processed  under  this 
subpart  if  the  General  Counsel  deter¬ 
mines  that  it  should  be  consolidated  with 
the  charge  designated  for  Section  707 
processing  by  a  member  of  the  Commis¬ 
sion. 

§  1601.33  Service  of  notice  of  charge. 

Within  10  days  of  the  filing  of  a 
charge,  the  General  Counsel  shall  fur¬ 
nish  the  respondent  with  a  notice  of 
the  charge  (including  the  date,  place  and 
circumstances  of  the  alleged  unlawful 
employment  practice)  by  mail  or  in  per¬ 
son.  The  (general  Counsel  need  not  fur¬ 
nish  such  notice  if,  prior  to  the  designa¬ 
tion  of  the  charge  for  Section  707  proc¬ 
essing,  the  notice  has  been  furnished 
pmsuant  to  §  1601.14. 

§  1601.54  Deferral. 

(a)  Where  the  alleged  unlawful  em¬ 
ployment  practice  occurs  in  a  State  or 
political  subdivision  of  a  State  which 
has  a  State  or  local  law  prohibiting  the 
practice  alleged  and  establishing  or  au¬ 
thorizing  a  State  or  local  agency  to  grant 
or  seek  relief  from  such  practice  (or  to 
institute  criminal  proceedings) ,  the  Gen¬ 
eral  Counsel  shall  notify,  on  behalf  of 


the  Commission,  the  appropriate  State 
or  local  706  Agency,  as  defined  in 
§  1601.3,  before  taking  any  action  with 
respect  to  a  Commissioner  charge. 

(b)  The  General  Counsel,  on  behalf 
of  the  Commission,  shall  not  defer  such 
Commissioner  charge  unless  the  State 
or  political  subdivision  notified  in  para¬ 
graph  (a)  of  this  section  within  10  days 
of  receipt  of  such  notice  requests  sub¬ 
mission  of  the  charge  to  its  jurisdiction. 

(c)  Where  deferral  is  made  by  the 
General  Counsel  in  paragraph  (b)  of 
this  section,  the  deferral  shall  be  for  no 
less  than  60  days,  unless  a  shorter  pe¬ 
riod  is  requested. 

(d)  Charges  filed  by  Individuals 
shall  be  deferred  pursuant  to  the  pro¬ 
visions  of  §  1601.13,  except  that  they 
shall  be  deferred  by  the  General  Counsel. 

§  1601.55  Investigation. 

The  General  Counsel  shall  investigate 
any  charge  designated  for  Section  707 
processing  or  any  charges  consolidated 
with  that  charge  pursuant  to  §  1601.52. 

§  1601.56  Issuance  of  subpoenas;  peti¬ 
tions  to  revoke  subpoenas;  enforce¬ 
ment  of  subpoenas. 

(a)  To  effectuate  the  purposes  of  Title 
VII  the  General  Counsel  of  the  Commis¬ 
sion  shall  have  the  authority  to  sign  and 
issue  a  subpoena  requiring ; 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence  in¬ 
cluding,  but  not  limited  to  books,  rec¬ 
ords,  coxTespondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed:  and 

(3)  Access  to  evidence  for  the  pur¬ 
poses  of  examination  and  the  right  to 
copy. 

The  subpoena  shall  state  the  name  and 
address  of  the  issuer;  and  identify  the 
person  or  evidence  subpoenaed,  and  the 
person  to  whom  and  the  place,  date,  and 
time  at  which  it  is  returnable  or  the  na¬ 
ture  of  the  evidence  to  be  examined  or 
copied,  or  the  date  and  time  when 
access  Is  requested.  A  subpoena  may  be 
returnable  to  any  attorney  designated  in 
the  subpoena.  The  General  Counsel  shall 
not  Issue  a  subpoma  upon  the  request  of 
a  person  filing  a  charge,  a  person  on 
whose  behalf  a  charge  was  filed  or  a  re¬ 
spondent. 

(b)  Any  person  served  with  a  subpoena 
who  intends  not  to  comply  with  the  sub¬ 
poena  shall,  within  five  days  (excluding 
Saturdays,  Sxmdays  and  Federal  legal 
holidays)  of  the  service  of  the  subpoena, 
petition  the  Commission  in  writing  to 
revoke  or  modify  the  subpoena.  The  peti¬ 
tion  shall  be  served  on  the  Director  of 
the  Office  of  Compliance  Programs  by 
mail  at  the  Equal  Employment  Oppor¬ 
tunity  Commission,  2401  E  Street,  NW., 
Washington,  D.C.  20506,  and  a  copy  shall 
be  served  on  the  Commission  attorney  to 
whom  the  subpoena  Is  returnable.  The 
petition  shall  separately  Identify  each 
portion  of  the  subpoena  with  which  the 
petitioner  does  not  intend  to  comply  and 
shall  state,  with  respect  to  each  portion, 
the  grounds  upon  which  petitioner  relies. 


A  copy  of  the  subpoena  shall  be  attached 
to  the  petition  and  shall  be  designated 
“Attachment  A.”  Within  eight  days  of 
receipt,  or  as  soon  thereafter  as  prac¬ 
ticable,  the  Commission  shall  pass  on  the 
petition  and  shall  serve  a  copy  of  its 
determination  on  the  petitioner.  For  the 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur¬ 
suant  to  Section  11(4)  of  the  National 
Labor  Relations  Act,  as  amended,  29 
U.S.C,  Section  161(4),  as  made  appli¬ 
cable  to  the  proceeding  hereunder  by 
Section  710  of  Titie  VII,  42  U.S.C,  (Supp. 
H)  2000e9, 

(c)  If  any  person  fails  to  comply  with 
a  subpoena,  the  General  Counsel  may 
institute  enforcement  proceedings  In  the 
appropriate  district  court  pursuant  to 
Section  11(2)  of  the  National  Labor  Re¬ 
lations  Act,  as  amended,  29  U.S.C.  161(2) . 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  Section  1601.56(a)  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

§  1601.57  Coninii!i»>iun  reasonable  cause 
finding. 

Upon  completion  of  the  investigation, 
the  Commission  shall  determine  whether 
there  exists  reasonable  cause  to  believe 
that  the  respondent  Is  engaged  In  a  pat¬ 
tern  or  practice  of  unlawful  discrimina¬ 
tion  within  the  meaning  of  section  707 
(a)  of  Title  vn.  A  finding  of  no  reason¬ 
able  cause  shall  constitute  dismissal  of 
the  charge. 

§  1601.58  Voluntary  compliance:  settle¬ 
ments;  Commission  authority  to  file 
suit. 

A  finding  of  reasonable  cause  by  the  . 
Commission  shall  be  deemed  to  authorize 
the  General  Counsel  to  endeavor  to  elim¬ 
inate  the  alleged  unlawful  employment 
practices  by  informal  methods  of  confer¬ 
ence,  conciliation  and  persuasion.  Should 
such  endeavors  fail  to  produce  a  concilia¬ 
tion  agreement  satisfactory  to  the  Gen¬ 
eral  Counsel,  the  General  Counsel  may 
commence  litigation  upon  approval  by 
the  Commlsison. 

§  1601.59  Notice  to  persons  claiming  to 
be  aggrieved  and  persons  filing 
charges  on  behalf  of  such  persons. 

In  any  charge  designated  for  process¬ 
ing  tmder  this  subpart,  the  G«ieral 
Counsel  shall  Issue  the  notice  as  re¬ 
quired  by  §  1601.28. 

Subpart  H — 706  Agency  Designation 
Procedures 

§  1601.70  706  Agency  Designation. 

(a)  Because  of  the  large  number  of 
State  and  local  fair  employment  prac¬ 
tice  agencies,  only  those  agencies  which 
notify  the  Commission  of  their  qualifica¬ 
tions  under  section  706(c)  of  Title  VII 
and  this  section  and  request  designation 
as  “706  Agencies”  or  “Notice  Agencies” 
or  both  will  be  eligible  for  such  designa¬ 
tion.  Such  notification  must  be  submitted 
by  written  request  to  the  Director  of  the 
Office  of  Compliance  Programs.  The  re¬ 
quest  shall  Include  the  following  mate¬ 
rials  and  information: 
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(1)  A  cop;  of  the  agency’s  fair  employ¬ 
ment  practices  law  and  any  rules,  regula¬ 
tions  and  guidelines  of  general  Interpre¬ 
tation  Issued  pursuant  thereto. 

(2)  A  chart  of  the  organization  of  the 
agency  responsiWe  for  administering  and 
enforcing  said  law. 

(3)  The  amount  of  funds  made  avail¬ 
able  to  or  allocated  by  the  agency  for 
fair  employment  purposes. 

(4)  The  Identity  and  telephone  num¬ 
ber  of  the  agency  attorney  whom  the 
Commission  may  contact  in  reference  to 
any  legal  questions  that  may  arise  in 
the  process  of  its  review  of  the  agency’s 
application. 

(5)  A  statement  certifying  the  follow¬ 
ing: 

ti)  That  the  State  or  political  subdivi¬ 
sion  has  a  fair  employment  practice  law; 

<ii)  That  such  law  authorizes  the  ap¬ 
plicant  agency  to  grant  or  seek  relief 
from  emploiment  practices  found  to  be 
^egal  imder  such  law  or  that  it  author¬ 
izes  the  agency  to  institute  criminal  pro¬ 
ceedings:  and 

(iil)  That  such  agency  has  been  estab¬ 
lished  and  is  operational  and  processing 
charges  filed  under  such  law. 

(b)  Where  both  State  and  local  706 
Agencies  exist,  the  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  if  the  Commission  deter¬ 
mines  that  it  would  best  serve  the  pur¬ 
poses  of  the  Act,  it  may  defer  to  either 
or  both  State  and  local  706  Agencies. 

(c)  Ihe  continued  designation  of  a  706 
Agency  for  certain  bases  of  discrimina¬ 
tion  will  be  dependent  upon  the  706 
Agency’s  continuing  operation  and  abil¬ 
ity  to  grant  or  seek  relief  or  to  Institute 
criminal  proceedings  with  respect  to 
those  bases  of  discrimination. 

§  1601,71  Commission  dotcriuiiiiiliuns 
on  706  agency  applications. 

The  Commission,  after  examining  the 
materials  and  application  required  in 
§  1601,70(a)  and  after  applying  criteria 
outlined  in  section  706(c)  of  Title  VIT, 
shall  make  a  determination. 

(1)  If  the  Commission  determines  that 
an  agency  shall  be  designated  as  a  706 
Agency,  it  shall  notify  the  agency  that 
It  proposes  to  issue  such  designation. 
Su^  proposed  designation  shall  be  pub¬ 
lished  in  the  Federal  Register  and  shall 
provide  any  person  or  organization  not 
less  than  15  days  in  which  to  file  wTitten 
cwnments  with  the  Commission.  If  after 
evaluating  any  comments  so  received, 
the  Commission  is  still  of  the  opinion 
that  issuance  of  the  proposed  designa¬ 
tion  as  published  in  the  Federal  Regis¬ 
ter  is  appropriate,  it  shall  effect  such 
designation  by  issuance  and  publication 
of  an  amendment  to  §  1601.74.  There¬ 
after,  the  procedure  in  §  1601.13(c)  and 
S  1601.13(f)  shall  be  followed  for  charges 
In  the  jurisdiction  of  the  706  Agency, 
except  as  modified  by  agreement  pur¬ 
suant  to  §  1601.13(d) . 

>2)  If  the  Commission  determines 
that  any  agency  shall  not  be  designated 
as  a  706  Agency,  it  shall  notify  the  appli¬ 
cant  agency  of  its  decision  and  such  no¬ 
tice  shall  provide  the  reason  (s)  why  it 
proposes  not  to  designate  the  agency  and 
shall  grant  it  not  less  than  15  days  to 


request  a  conference  concerning  the  mat¬ 
ter  in  accordance  with  §  1601.73. 

(3)  Where  the  Commission  determines 
that  a  State  or  local  agency  does  not 
come  within  tiie  definition  of  a  706 
Agency  for  purposes  of  a  particular  basis 
of  discrimination  or  where  the  agency 
applies  for  designation  as  a  Notice 
Agency,  the  Commission  shall  notify  that 
agency  of  the  filing  of  charges  for  which 
the  agency  is  not  a  706  Agency.  For  such 
purposes  the  State  or  local  agency  will 
be  deemed  a  Notice  Agency. 

§  1601,72  706  Agency  performance 

standards. 

^a)  The  continued  designation  of  a 
706  Agency  will  be  dependent  upon  the 
706  Agency’s  willingness  and  ability  to 
administer  its  law  In  such  a  manner  that, 
in  fact,  the  practices  prohibited  are 
comparable  in  scope  to  those  practices 
prohibited  under  Federal  law  and  satisfy 
the  performance  standards  set  forth 
below : 

<1)  In  all  cases  where  the  706  Agency 
f.pds  cause  to  credit  the  allegations  of 
a  charge,  it  shall  effectively  eliminate 
the  discrimination  and  provide  for  full 
compensatory  and  prospective  relief 
consistent  with  apphcable  Federal  law% 
except  where  State  or  local  law'  author¬ 
izes  no  relief  except  to  allow  the  agency 
to  Institute  criminal  proceedings.  Where 
State  or  local  law  does  no  more  than 
authorize  the  agency  to  institute  crim¬ 
inal  proceedings,  the  agency  must  utilize 
its  authority  effectively  to  eliminate  the 
dLscrimlnation. 

i2)  In  all  cases  where  the  706  Agency 
enters  into  a  conciliation  agreement, 
consent  order,  or  order  after  public  hear¬ 
ing,  it  shall  include  in  any  such  agree¬ 
ment  or  order  mechanisms  for  monitor¬ 
ing  compliance  with  the  terms  thereof 
and  mechanisms  for  enforcing  compli¬ 
ance  in  the  event  any  terms  thereof  are 
not  implemented. 

(b)  The  Commission  may  upon  its 
own  motion,  withdraw  the  designation  as 
a  706  Agency  previously  issued  to  any 
agency  based  upon: 

(1)  Reconsideration  of  the  request 
and  materials  and  tlie  information  re¬ 
ferenced  in  §  1601.70;  or, 

(2)  consideration  of  the  agency's  per¬ 
formance  as  set  forth  in  paragraph  (a» 
of  this  section. 

Whenever  the  Commission  has  reason  to 
believe  that  such  designation  as  a  706 
Agency  no  longer  serves  the  interest  of 
effective  enforcement  of  Title  VII,  it  may, 
after  following  the  procedures  below’,  in¬ 
cluding  the  opportunity  for  a  conference 
provided  for  in  §  1601.73,  withdraw  such 
designation.  Before  taking  such  action  it 
shall  notify  the  706-  Agency  of  its  pro¬ 
posed  withdrawal  of  such  designation. 
Such  notification  shall  set  forth  the  rea¬ 
sons  for  the  proposed  withdrawal  and 
provide  the  agency  not  less  than  15  days 
to  submit  data,  views,  and  arguments  in 
opposition  and  to  request  a  conference 
in  accordance  with  §  1601.73.  Such  pro¬ 
posed  withdrawal  of  designation  shall 
also  be  published  in  the  F’ederal  Register 
and  shall  provide  any  persons  or  orga¬ 
nizations  who  take  an  interest  at  least  15 


days  In  wdilch  to  file  written  comments 
on  the  pxoposal  with  the  Commission  and 
to  request  a  conference.  If  a  request  for  a 
conference  in  accordance  with  S  1601.73 
is  not  received  within  the  time  period 
provided,  the  Commisskm  shall  evalu¬ 
ate  any  argisnents  or  comments  it  has 
received  from  the  agency  and  from  any 
persons  and  organizations  wrho  take  an 
interest.  If,  after  such  evaluation,  tlie 
Commission  still  is  of  the  opinion  Uiat 
designatiem  should  be  withdrawn  because 
it  has  determined  that  such  designation 
no  longer  serves  the  interest  of  effective 
enforcement  of  Title  'Vn.  the  Commis¬ 
sion  shall  so  notify  the  Agency.  The  with¬ 
drawal  shall  be  effected  by  the  issuance 
and  publication  of  an  amendment  to 
§  1601.74. 

§  1601.73  706  Agonry  roiifcrent'c. 

In  order  to  provide  a  State  or  local 
agency  full  opportunity  to  present  its 
views  whenever,  pursuant  to  S  1601.71  or 
§  1601.72(b),  a  conference  Is  requested 
within  the  time  allowed  by  said  section 
for  making  such  request,  the  Executive 
Director  or  his  or  her  designee  shall  hold 
such  a  conference.  Said  conference  oflS- 
cial  shall  Issue  a  pre-conference  order. 
The  order  shall  Indicate  the  Issues  to  be 
resolved  and  any  initial  procedural  in¬ 
structions  which  might  be  appropriate 
for  the  particular  conference.  It  shall  fix 
the  date,  time,  and  place  of  the  confer¬ 
ence.  The  date  shall  not  be  less  than  20 
days  after  the  date  (rf  ttie  order.  The  date 
and  place  shall  be  subject  to  change  for 
good  cause. 

(1)  A  copy  of  such  pre-conference 
order  shall  be  served  on  the  State  or  local 
agency.  After  service  of  the  order  or  of 
a  notice  designating  a  conference  officer, 
and  \mtil  such  officer  submits  his  or  her 
recommended  determination,  all  com- 
mimlcations  relating  to  the  subject  mat¬ 
ter  of  the  conference  shall  be  addressed 
to  him  or  her.  The  conference  officer 
shall  have  authority  to  regulate  the 
course  and  conduct  of  the  conference.  A 
transcript  shall  be  made  of  the  proceed¬ 
ings  at  the  conference.  The  transcript 
and  all  ccanments  and  petitions  relating 
to  the  proceedings  shall  be  made  avail¬ 
able  for  Inspection  by  interested  persons. 

(2)  The  conference  offeer  shall  prepare 
his  or  her  proposed  findings  and  reciMii- 
mended  determination,  a  copy  of  which 
shall  be  sert-ed  on  the  agency.  Within  20 
days  after  such  service  the  agency  may 
file  written  exceptions.  After  the  expira¬ 
tion  of  the  period  for  filing  exceptions, 
the  conference  officer  shall  certify  the 
entire  record,  including  his  or  her  pro¬ 
posed  findings,  and  recommended  deter¬ 
mination  and  exceptions  thereto  to  the 
Commission,  which  shall  review  the  rec¬ 
ord  and  issue  a  final  determination. 

<3)  Such  determination  shall  become 
effective  by  the  issuance  and  publication 
of  an  amendment  to  S  1601.74. 

§  1601.74  Designated  706  and  notice 
agencies. 

(a)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Hvunan  Blghta. 
Alexandria  Human  Bights  Office. 

Allentown  Human  Relations  Commission.  ’ 
Arizona  Civil  Rights  Divlsian. 
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Baltimore  Community  Relations  Oommto- 
slon. 

Bloomington  Human  Rights  Commission. 

California  Fair  Employment  Practices  Com¬ 
mission. 

Charleston  Human  Rights  Commission, 

Colorado  Civil  Bights  Commission. 

Connecticut  Commission  on  Human  Rights 
and  Opportunities. 

Dade  County  Pair  Housing  and  Employment 
Commission. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Bights 

East  Chicago  Human  Relations  Commission. 

Evansville  (Indiana)  Human  Relations  Com¬ 
mission. 

Fairfax  County  Human  Rights  Commission. 

Fort  Wayne  (Indiana)  Metropolitan  Hiunan 
Relations  Conunisslon. 

Fort  Worth  (Texas)  Human  Relations  Com¬ 
mission. 

Gary  Human  Relations  Commission. 

Howard  County  (Maryland)  Human  Rights 
Commission. 

Hawaii  Department  of  Labor  and  Industrial 
Relations. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Employment  Practices  Commis¬ 
sion. 

Indiana  Civil  Rights  Commission. 

Iowa  Commission  on  Civil  Rights. 

Kansas  Commission  on  Civil  Rights. 

Kentucky  Commission  on  Human  Rights. 

Lexington-Fayette  Urban  County  Human 
Rights  Commission. 

Madison  (Wisconsin)  Equal  Opportunities 
Commission. 

Maine  Human  Relations  Conunisslon. 

Maryland  Commission  on  Human  Relations. 

Massachusetts  Commission  Against  Discrimi¬ 
nation. 

Michigan  Civil  Rights  Commission. 

Minneapolis  Department  of  Civil  Rights. 

Minnesota  Department  of  Human  Rights. 

Missouri  Commission  on  Human  Rights. 

Montana  Commission  for  Human  Rights. 

Montgomery  County  Human  Relations  Com¬ 
mission. 

Nebraska  Equal  Opportunity  Commission. 

Nevada  Commission  on  Equal  Rights  of  Citi¬ 
zens. 

New  Hampshire  Commission  for  Human 
Rights. 

New  Jersey  Division  on  ClvQ  Rights,  Depart¬ 
ment  of  Law  and  Public  Safety. 

New  York  City  Commission  on  Human 
Rights. 

New  York  State  Division  of  Human  Rights. 

Ohio  Civil  Rights  Commission. 

Oklahoma  Human  Rights  Commission. 

Omaha  Human  Relations  Department. 

Oregon  Bureau  of  Labor. 

Orlando  (Florida)  Human  Relations  Depart¬ 
ment. 

Pennsylvania  Hruium  Relations  Commission. 

Philadelphia  Commission  on  Human  Rela¬ 
tions. 

Pittsburgh  Commission  on  Human  Rela¬ 
tions. 

Prince  Georges  County  (Maryland)  Human 
Relations  Commission. 

Rhode  Island  Commission  for  Hiunan  Rights. 

Rockville  (Maryland)  Human  Rights  Com¬ 
mission. 

St.  Paul  Department  of  Hiunan  Rights. 

Seattle  Human  Rights  Commission 

Sioux  PaUs  (South  Dakota)  Human  Rela¬ 
tions  Commission 

South  Bend  (Indiana)  Human  Rights  Com¬ 
mission. 

South  Carolina  Human  Affairs  Commission. 

South  Dakota  Human  Relations  Commission 

Springfield  (Ohio)  Human  Relations  Depart¬ 
ment. 

Tacoma  Human  Rights  Commission 

Utah  Industrial  Commission 

Vermont  Attorney  General’s  Office,  Civil 
Rights  Division. 


Virgin  Island  Department  of  Labor. 
Washington  State  Human  Rights  Commis¬ 
sion. 

West  Virginia  Human  Rights  Commission. 
Wheeling  Human  Rights  Cmnmlsslon 
Wichita  Commission  on  Civil  Rights. 
Wisconsin  Equal  Rights  Division,  Depart¬ 
ment  of  Industry,  Labor  and  Human  Rela¬ 
tions. 

Wyoming  Fair  Employment  Practices  Com¬ 
mission. 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources. 

Florida  Commission  on  Human  Relations. 
Georgia  Governor’s  Council  on  Human  Rela¬ 
tions. 

Montana  Department  of  Labor  and  Indus¬ 
try. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 
Raleigh  (North  Carolina)  Commimlty  Rela¬ 
tions  Commission. 

Appendix  A. — ^Resolittion  Adopted  at 
Commission  Meeting  of  July  20,  1977 

CHANGES  in  THE  PROCEDUKES,  PRACTICES  AND 
ORGANIZATION  OP  THE  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

/.  Purpose 

The  Commission  reaffirms  Its  commit¬ 
ment  to  the  full,  fair  and  effective  implemen¬ 
tation  of  rights  created  by  Congress  in  Title 
Vn  of  the  Civil  Rights  of  1964  and  expanded 
in  the  Equal  Emploirment  Opportunity  Act  of 
1972.  The  broad  and  sympathetic  Interpreta¬ 
tion  of  these  rights  by  the  courts  and  by  the 
Commission,  was  ratified  by  the  Congress  In 
1972  when  It  gave  additional  enfmcement 
powers  to  the  Commission.  Experience  dic¬ 
tates  that  the  practices  and  procedures  of  the 
Coomnlsslon  be  revised  to  Improve  our  ca¬ 
pacity  to  carry  out  the  mission  of  the  agency. 

Accordingly,  the  Commission  hereby  re¬ 
vises  Its  overall  programs,  and  authorizes  the 
necessary  modifications  of  practices,  proce¬ 
dures  and  organization  as  set  forth  below. 

II,  "Model  Office"  Approach  Implementation 

The  program  outlined  below  is  to  be  Initi¬ 
ated  through  a  "model  office’’  approach.  Se¬ 
lected  offices,  not  to  exceed  five  In  the  first 
Instance,  shall  be  chosen  to  be  organized  In 
accordance  with  the  plan  submitted  to  the 
Commission  on  July  20,  1977.  The  experience 
gained  in  these  model  offices  will  be  applied 
to  successive  offices  imtll  the  entire  field 
structure  of  the  Commission  has  been  shaped 
in  accordance  with  the  principles  outlined 
below.  The  existing  regional  office  and  litiga¬ 
tion  center  structure  will  continue  until  a 
phasing  plan  has  been  approved. 

III.  Modification  of  Charge-Processing  Prac¬ 
tices  and  Procedures  to  Establish  a  Na¬ 
tional  Uniform  Charge-Processing  System 

(1)  Rapid  Charge-Processing.  A  compre¬ 
hensive  intake  and  counseling  procedure, 
face-to-face  fact-finding  conferences,  and 
emphasis  on  early  settlement  procedures 
shall  be  utilized  in  the  processing  of  individ¬ 
ual  charges. 

(2)  Systematic  Approach  to  Backlog.  A  sys¬ 
tematic  program  to  evaluate,  stabilize  and  re¬ 
duce  the  backlog  shall  be  implemented  by 
specialized  personnel  In  every  district  office 
on  a  continuing  basis.  The  program  shall  In¬ 
clude  management  review  of  all  cases  where 
the  investigation  hits  not  been  completed, 
charging  party  contact,  consolidation  of 
charges,  and  an  attempt  to  settle  every  case. 

(3)  Reasonable  Cause  Decision  to  be  a  Liti¬ 
gation  Decision.  The  reasonable  cause  deci¬ 
sion  shall  constitute  a  determination  that 
the  claim  has  sufficient  merit  to  warrant  liti¬ 


gation  if  the  matter  Is  not  thereafter  con¬ 
ciliated  by  the  Ckmimlsslon  or  the  charging 
Party.  Decisions  auithculzing  litigation  will 
be  made  by  the  Commission. 

(4)  Integration  of  Compliance  and  Litiga¬ 
tion  Functions.  District  offices  shall  report 
directly  to  headquarters.  Litigation  shall  nor¬ 
mally  be  conducted  In  the  district  office  in 
which  the  charge  was  filed.  General  Counsel 
and  administrative  functions  shall  be  orga¬ 
nized  In  accordance  with  the  chart  dated 
July  20,  1977.  This  shall  be  subject  to  Para¬ 
graph  II. 

(6)  Systemic  Discrimination  Program.  A 
Systemic  Discrimination  staff  shall  be  es¬ 
tablished  In  each  district  office  and  shall 
function  In  accordance  with  a  Systemic  Dis¬ 
crimination  Program  developed  In  headquar¬ 
ters.  This  program  shall  be  based  on  informa¬ 
tion  contained  In  EEO  reports  and  other  In¬ 
formation  available,  and  shall  be  designed  to 
identify  and  correct  employment  practices 
which  have  excluded  or  restricted  employ¬ 
ment  opportunities  of  minorities  and  women. 

IV.  Training-  Programs 
Training  programs  to  implement  the  new 
system  shall  be  developed  and  managed  cen¬ 
trally  in  order  to  insure  uniform  standards. 

V.  Management  Accountability 

The  Performance  Management  System 
shall  be  redesigned  to  measure  and  monitor 
the  new  procedures  and  to  evaluate  staff  per¬ 
formance.  This  new  management  system 
shall  be  applied  to  all  operations  of  the 
Commission. 

VI.  Affirmative  Implementation  of  Title  VII 

A  headquarters  unit  shall  be  established 
with  the  function  of  aiding  the  Commission 
in  setting  policies,  issuing  guidelines,  regula¬ 
tions,  other  general  rulings,  holding  hearings 
and  otherwise  seeking  to  Implement  Title  Vn 
through  the  affirmative  use  of  administrative 
process. 

VII.  Implementation  Procedure 

The  Conunisslon  hereby  authorizes  the 
Implementation  of  the  above  principles.  The 
Chair  shall  report  monthly  on  the  progress 
of  implementation.  Changes  in  regulations  or 
manuals  necessary  to  the  Implementation  of 
the  principles  shall  be  submitted  to  the  Com¬ 
mission  for  its  approval. 

Appendix  B. — Statement  of  Eleanor  Holmes 
Norton,  Equal  Employment  Opportunity 
Commission.  Wednesday,  July  27,  1977 

Mr.  Chairman,  distinguished  members  of 
the  Committee,  I  am  pleased  to  be  here  today 
to  present  to  you  the  first  results  of  our 
efforts  to  reshape  the  Equal  Employment  Op¬ 
portunity  Commission.  I  shall  be  presenting 
a  comprehensive  plan — much  of  It  already 
being  Implemented — that  can  only  be  charac¬ 
terized  as  the  total  redesign  of  the  Com¬ 
mission  and  Its  functions.  It  represents  the 
most  extensive  overhaul  of  the  agency  struc¬ 
ture  and  processes  since  the  establishment 
of  the  Commission  In  1965.  Among  its  pur¬ 
poses  are  to  Integrate  the  litigation  powers 
Congress  gave  the  Conunisslon  In  1972  with 
the  pre-existing  investigative  and  concilia¬ 
tion  functions  of  the  agency  to  overcome  a 
much  criticized  dual  agency  structure  where 
Investigators  work  at  cross  purposes  with 
lawyers  instead  of  in  partnership  to  fruitfully 
develop  cases. 

But  I  stress  that  the  plan  Is  much  more 
than  a  reorganization  or  structural  redesign, 
as  Important  as  that  Is.  Its  chief  purpose  Is 
functional:  to  improve  the  enforcement  of 
Title  vn.  For  It  is  the  operations  of  the 
Commission  where  the  most  serious  problems 
exist — In  case  processing,  litigation  of  signifi¬ 
cant  cases,  Internal  management  and  infor¬ 
mation  systems,  and  the  like.  Thus,  structure 
has  been  addressed  only  as  a  means  of  im¬ 
proving  specific  functions. 
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I  &m  pleased  to  announce  that  this  {dan 
was  drawn  with  the  explicit  coc^ratloa  of 
the  sitting  commissioners.  Vice  Chair  Ethel 
Bent  Walsh.  Commissioner  Daniel  Leach,  and 
the  General  Counsel  Abner  81bal,  utilizing 
their  staffs  alongside  my  own.  The  Commis¬ 
sion  unanimously  approved  the  plan  last 
W'ednesday.  The  development  and  i4>proval 
of  such  fundamental  changes  In  so  short  a 
time  could  simply  not  have  been  accom¬ 
plished  otherwise.  I  have  been  at  EEOC  only 
six  weeks.  Only  the  most  disciplined  self- 
analysis  drawing  all  parties  Into  the  process 
could  have  produced  this  result  in  that  brief 
time.  Thus,  In  this  first  important  effort  of 
my  term,  1  believe  I  have  reversed  the  long- 
existing  situation  where  commissioners  were 
inadequately  informed  and  utilized  and  In¬ 
sufficiently  Involved  In  policy-making,  a  re¬ 
sult  which  In  the  past  contributed  to  in¬ 
ternal  conflict  that  has  taken  Its  toll  at  the 
agency.  We  believe  the  Intensive  cooperation 
of  Vice  Chair  Walsh,  Commissioner  Leach, 
and  General  Counsel  Sibal  In  producing  this 
plan  In  Itself  represents  a  significant  ac¬ 
complishment.  I  Intend  to  pursue  reform  of 
the  agency  on  each  and  every  Issue  in  this 
collegial  fashion. 

With  your  permission,  I  should  like  to  in¬ 
sert  Into  your  record  a  copy  of  the  resolu¬ 
tions  unanimously  adopted  by  the  Commis¬ 
sion  on  July  20,  1977,  setting  the  reform  of 
the  Commission  In  motion.  The  changes 
which  we  have  adopted  and  are  now  imple¬ 
menting  Include:  * 

(1)  Introduction  of  a  new  Rapid  Case 
Processing  System  with  emphasis  on  expand¬ 
ed  Intake  procedures,  face-to-face  fact-find¬ 
ing  and  settlement. 

(2)  A  separate  backlog  case  processing  sys¬ 
tem  to  give  systematic  and  priority  attention 
to  presently  back-logged  cases. 

(3)  A  "direct  service”  consumer  oriented 
structure  patterned  after  the  National  Labor 
Relations  Board,  Introduced  through  a  model 
office  approach  in  three  to  five  locations  now 
being  selected. 

(4)  Integration  of  litigation,  investigation 
and  conciliation  functions. 

(6)  Establishment  of  a  program  to  deal 
with  systemic  discrimination,  addressing  first 
those  whose  actions  have  demonstrated  clear 
disregard  for  the  purpose  of  Title  VH. 

(6)  A  new  Program  Office  to  place  the  Com¬ 
mission  in  an  affirmative  posture  for  develop¬ 
ing  Title  VII  through  guidelines.  Interpre¬ 
tations,  and  other  rulings. 

(7)  A  new  management  accountability  and 
Information  system  to  Insure  that  the  above 
programs  take  hold  and  are  implemented. 

(8)  A  national  training  program  and 
standards  to  assure  that  the  staff  will  be  able 
to  effectively  administer  the  new  systems. 

This  set  of  changes  was  hammered  out  In 
Intensive  and  detailed  discussions  during  the 
last  six  weeks,  but  they  did  not  spring  full 
blown  In  that  short  period  of  time.  Rather 
they  build  upon  studies  made  by  the  staff 
of  this  Committee,  by  the  General  Account¬ 
ing  Office,  by  the  Conunisslon  on  Civil  Rights 
and  by  other  analysts  over  a  number  of 
years,  reflecting  a  growing  concern  over  the 
quality  of  the  implementation  of  Title  VII. 
Thus  we  are  able  to  move  confidently  ahead 
knowing  that  these  first  steps  follow  the 
direction  that  most  studies  of  the  Commis¬ 
sion  agree  are  appropriate  to  Improve  the 
performance  of  the  agency. 

I  would  like  to  make  one  Importtmt  point 
before  I  proceed.  We  are  deeply  concerned 


» While  the  general  outline  of  the  pro¬ 
grams  discussed  here  have  been  submitted 
to  the  Commission,  detailed  regulations  and 
manual  changes  including  some  of  the  de¬ 
tails  discussed  In  this  testimony  will  be  sub¬ 
mitted  for  specific  approval  pursuant  to 
Paragrt^h  VI  of  the  Resolution  of  July  20, 
1977. 


to  mitigate  problems  that  change  will  bring 
to  our  employees.  The  Installatiqn  of  new 
systems  will  Inevitably  Involve  the  unfa¬ 
miliar  anA  some  dislocation  among  staff 
can  be  expected.  We  have  already  had,  and 
will  continue  to  have,  appropriate  discus¬ 
sions  with  the  representatives  of  the  em¬ 
ployees  concerning  these  matters.  I  come  to 
the  EEOC  with  a  record  of  deep  respect  for 
the  rights  of  employees  and  am  confident 
that  the  necessary  changes  can  be  installed 
with  the  cooperation  and  understanding  of 
the  present  staff.  This  is  especially  impor¬ 
tant  In  an  agency  which  In  the  past  has 
had  serious  personnel  problems.  We  will  do 
everything  possible  to  minimize  hardship 
on  our  employees  that  may  come  out  of  the 
effort  to  better  serve  the  public. 

I  would  like  to  discuss  the  principles  and 
the  basic  plan  which  we  have  adopted  to 
reform  Commission  activities. 

(1)  Rapid  Charge  Processing  System.  The 
first  principle  that  has  received  priority  is 
the  need  for  expedited  charge  resolution. 

I  am  determined  that  we  will  no  longer 
deny  Justice  by  delaying  It.  We  are  there¬ 
fore  Instituting  a  rapid  charge  processing 
system  to  handle  new  complaints  as  they 
come  In. 

This  will  Involve  a  much  more  detailed 
pre-charge  counseling  and  Interviewing  proc¬ 
ess  than  took  place  tmder  the  old  system. 
Hiere  has  been  inadequate  analysis  of  the 
problems  of  complainants  at  the  time  they 
seek  aid  of  the  EEOC.  As  a  consequence  we 
take  many  cases  which  are  clearly  outside 
our  Jurisdiction,  or  where  detailed  inquiry 
of  the  complainant  would  establish  that 
he  or  she  did  not  have  a  viable  Title  VII 
claim.  For  example,  a  Black  person  was  re¬ 
jected  on  the  basis  of  his  resume  alone  but 
the  resume  provided  no  direct  or  indirect 
indication  of  race  through  name,  address, 
schools,  work  history,  or  other  information. 
Intake  officers  will  be  trained  to  make  mean¬ 
ingful  referrals  elsewhere  to  parties  whose 
claims  should  not  become  a  part  of  our 
caseload. 

At  the  same  time  we  fail  to  seek  emer¬ 
gency  relief  for  those  complainants  who 
may  be  entitled  to  It.  The  old  system  makes 
it  difficult  to  secure  temporary  restraining 
orders  In  situations  where  an  employee  is 
about  to  be  fired,  or  to  be  dLscipllnM  for 
filing  a  charge,  or  where  acts  of  overt  dis¬ 
crimination  are  continuing,  or  In  similar  sit¬ 
uations.  The  new  system  will  correct  both  of 
these  problems. 

The  detailed  Intake  Interview  with  the 
complainant  will  enable  the  drafting  of  a 
precise  charge  and  the  preparation  of  a  re¬ 
quest  for  Information  from  the  respondent 
directed  to  the  specific  Issues  In  the  case. 
This  Interrogatory  will  be  sent  to  the  re¬ 
spondent  along  with  a  copy  of  the  charge 
within  10  days.  TTie  respondent  will  be  on 
notice  as  to  what  precisely  is  Involved  In 
the  charge  of  discrimination. 

In  the  history  of  lire  Commission,  there 
have  been  periods  when  charges  were  not 
served  In  a  timely  manner  upon  re^>ond- 
ents.  Originally  the  practice  of  serving  the 
charge  only  when  the  Inveetlgatcu'  arrived  at 
the  respondent’s  establishment  was  devel¬ 
oped  for  fear  of  possible  retaliation  against 
those  who  filed  charges  with  ^e  Commis¬ 
sion.  Very  few  episodes  <rf  retaliation  under 
Title  vn  have  occurred.  I  do  not  believe 
that  the  delayed  service  of  charge  is  any 
longer  appropriate.  Congress  In  1972  Indi¬ 
cated  that  employers  should  receive  a  notice 
of  the  charge  within  ten  days  of  Its  filing. 
I  now  believe  that  It  Is  appropriate  to  serve 
the  charge  Itself  as  part  of  our  ri^ld  proc¬ 
essing  system  and  Intend  to  so  recommend 
to  the  Commission.  Our  rapid  charge  proc¬ 
essing  system  will  be  possible  only  if  re¬ 
spondents  are  promptly  served  with  the  com¬ 


plaint.  When  a  respondent  becomes  aware 
that  a  charge  has  been  filed,  tt  will  have  the 
option  to  secure  a  Just  resolution  of  the 
grievance  without  further  processing.  The  re¬ 
spondent  will  be  encouraged  to  settle  early 
In  the  process. 

The  lmp<^tance  of  encouraging  settlement 
of  Title  VII  claims  cannot  be  overstated. 
The  Congressional  Intent  to  encourage  set¬ 
tlement  Is  clear  In  the  statutory  langiiage 
mandating  conciliation.  But  the  practical 
imperative  is  even  more  demanding.  With  a 
filing  rate  this  year  projected  at  more  than 
80,000  charges,  no  formal  process  can  avoid 
being  swamped.  Therefore  if  the  system  Is 
to  function.  It  must  use  resolution  tech¬ 
niques  which  do  not  require  exhausting  the 
entire  process.  Swamping  of  the  process 
harms  complainants  and  respondents  alike 
and  threatens  the  very  existence  of  charge¬ 
processing  as  a  system. 

Thus  we  must  vigorously  pursue  settle¬ 
ment  as  the  primary  method  of  administra¬ 
tive  enforcement  of  the  law  and  as  the  only 
technique  which  can  secure  a  remedy  for  a 
significant  number  of  complainants  in  a 
timely  fashion.  All  of  our  {utKsedures  are 
being  shaped  with  the  objective  of  encour¬ 
aging  prompt  and  fair  conciliations. 

We  believe  that  early  settlement  practice 
will  produce  fair  results  for  Individual  com¬ 
plainants.  During  my  tenure  at  the  New 
York  City  Commlssimi  on  Human  Rights, 
almost  60%  of  complainants  chose  to  set¬ 
tle  in  the  first  three  months  after  the  case 
was  filed.  Many  of  these  cases  could  not 
have  survived  the  rigor  of  the  more  formal 
parts  of  the  case  process  and  would  have 
gotten  no  remedy  at  all  If  settlement  had 
not  been  introduced  as  a  possibility  early 
and  aging  of  the  case  foreclosed.  At  the 
same  time,  we  will  continue  to  recognize 
the  Individual  right  to  pursue  Title  VII 
claims  through  litigation. 

If  Initial  attempts  at  settlement  fall,  the 
ease  moves  to  the  nexrt  step  In  the  process: 
a  fact-finding  conference.  This  Is  a  new  In¬ 
vestigative  technique  for  the  Commission.  It 
has  been  used  to  good  effect  In  New  York 
City  and  some  other  Sec.  706  deferral  agen¬ 
cies.  We  believe  this  new  technique  will: 
(1)  Substantially  reduce  the  time  It  takes 
to  investigate  a  case;  (2)  Improve  the  qual¬ 
ity  of  the  information  which  the  Commis¬ 
sion  obtains;  and  (3)  enhance  the  possi¬ 
bility  oi  settlement.  Prior  to  the  conference, 
information  which  has  been  requested  as  a 
result  of  the  initial  Intake  interview  with 
the  charging  party  Is  supplied  to  an  investi¬ 
gator  by  the  respondent.  The  Investigator 
presides  at  the  fact-finding  conference.  Both 
charging  party  and  respondent  are  present. 
The  Investigator  questions  both  parties  to 
develop  a  clear  understanding  of  the  factual 
background  and  the  nature  of  the  particular 
dispute.  At  the  same  time,  the  fact-finding 
conference  provides  a  way  for  the  parties 
to  develc^  a  deeper  understanding  (rf  SMh 
other’s  position,  which  In  turn  provides  a 
refdlstlc  atmosphere  conducive  to  serious  set¬ 
tlement  discussions.  The  settlement  effort 
may  be  ccmcluded  at  the  fact-finding  con¬ 
ference,  or  within  a  short  time  thereafter.  If 
settl^nent  Is  not  achieved  the  facts  devel¬ 
oped  at  the  conference  may  be  sufficient  to 
allow  an  early  decision  that  the  case  does 
not  have  merit  or  that  reasonable  cause 
should  be  found. 

However,  if  the  facts  developed  through 
the  fact-finding  conference  do  not  clearly  es¬ 
tablish  that  there  Is  "no  cause”  or  that 
the  respondent  has  violated  the  statute,  fur¬ 
ther  In-depth  investigation  will  take  place. 
’The  famUlar  techniques  of  Interrogatories, 
field  visits,  witness  interviews  and  document 
examination  will  be  utilized.  But  the  time 
required  for  this  Investgatlon  will  be  sub¬ 
stantially  reduced  because  of  Information  de- 
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v^oped  and  Issues  defined  at  the  fact-find¬ 
ing  conference  and  at  intake. 

There  Is  another  matter  which  I  wish 
to  touch  upon  In  connection  with  the  new 
method  of  taking  charges  and  conducting 
the  Investigation.  In  the  past  the  Commis¬ 
sion  has  tended  to  construe  charges  of  dis¬ 
crimination  broadly  and  has  sometimes  en¬ 
couraged  complainants  to  file  charges  that 
contain  broad  and  general  allegations  of 
discrimination.  The  purpose  of  the  Com¬ 
mission  in  encouraging  and  accepting  such 
charges  was  clearly  laudatory.  It  was  to  use 
the  individual  charges  to  secure  evidence 
concerning  possible  discrimination  against 
any  employee.  This  was  a  necessary  approach 
because  the  Commission  did  not  have  any 
other  effective  program  to  deal  with  system¬ 
ic  discrimination.  Under  those  conditions, 
the  broadening  of  the  charge  to  deal  with 
discrimination  made  sense. 

History,  however,  has  demonstrated  that 
this  approach  has  had  an  adverse  effect  on 
Individual  complainants.  The  broad  investi¬ 
gation  has  turned  out  to  be  long  and  delayed 
and  has  contributed  substantially  to  the 
build-up  of  aging  cases  In  the  backlog.  Very 
few  of  these  cases  have  resulted  In  "cause” 
findings,  conciliation  agreements,  or  Com¬ 
mission-initiated  litigation.  The  aging  of  the 
case  while  the  broad  investigation  was  con¬ 
ducted  has,  in  t\irn,  made  it  more  difficult 
to  obtain  relief  for  the  individuals  who 
Initially  filed  charges. 

Thus  the  effort  of  the  agency  to  secure 
Justice  as  quickly  as  possible  to  those  who 
sought  the  aid  of  the  Commission  was  frus¬ 
trated  by  the  long  and  involved  investiga¬ 
tion.  Since  many  of  these  investigations  did 
not  prove  fruitful,  the  result  was  that  neither 
the  complainant’s  interest  nor  the  general 
public  Interest  in  eliminating  employment 
discrimination  was  served. 

We  will  better  serve  both  the  complain¬ 
ant’s  Interest  and  the  larger  public  interest 
in  eliminating  discrimination  by  separating 
Insofar  as  possible  the  processing  of  the  In¬ 
dividual  complaint  and  the  elimination  of 
systemic  discrimination.  Thus  we  will  con¬ 
strue  complaints  as  relating  to  the  harm 
that  the  individual  has  suffered.  We  will  In¬ 
vestigate  that  harm.  In  that  investigation, 
of  course,  we  will  examine  the  extent  to 
which  the  employers’  restriction  or  exclusion 
of  minorities  or  women  as  a  class  may  have 
contributed  to  a  particular  Individual  em¬ 
ployment  decision.  However,  we  will  do  this 
by  a  sharply  focused  investigation  of  the 
general  statistics  of  the  employer  and  the 
activities  in  the  particular  unit  in  which  the 
discrimination  is  alleged  to  have  occurred. 
Thus  individuals  will  no  longer  be  able  to 
automatically  invoke  a  systemic  investiga¬ 
tion  by  the  Commission.  However,  individ¬ 
uals  or  OTganlzatlons  will  be  able  to  fOTmally 
petition  for  a  systemic  inquiry.  This  petition 
will  then  be  considered  by  the  systemic  pro¬ 
gram,  which  I  will  discuss  shortly. 

We  realize  that  there  cannot  be  a  rigid 
separation  of  individual  and  systemic  mat¬ 
ters  and  that  there  will  be  circumstances 
In  which  it  Is  desirable  to  expand  the  Indi¬ 
vidual  complaint  investigation  into  “like  and 
related”  matters  and  conduct  a  full  scale 
Investigation  of  the  respondent’s  operations. 
But  this  will  be  done  only  after  a  careful 
analysis  and  conclusion  that  such  a  step 
would  further  the  overall  purposes  of  ’Title 
VII. 

This  represents  an  Important  policy 
change.  By  affirmatively  developing  systemic 
or  class  cases  we  expect  to  maximize  our 
Impact.  The  Commission  has  been  \mable 
to  deploy  its  resources  to  target  the  most 
serious  Instances  of  discrimination.  Instead, 
It  has  allowed  Individual  complainants  to 
randomly  choose  targets  and  Issues.  This 
has  diverted  the  use  of  the  Commission’s 
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own  expertise  and  policy-making  responsi¬ 
bility  to  ^fllrmatlvely,  rationally,  and  fairly 
choose  class-action  targets.  The  result  haa 
been  to  dilute  the  Impact  of  the  Commission 
on  dlscrimlnatlan  against  minorities  and 
women.  The  decision  to  separate  Individual 
from  class  claims  is  therefore  an  important 
corrective. 

(2)  Backlog  Case  Processing  System.  The 
next  principle  that  underlies  this  plan,  one 
that  necessarily  has  high  priority,  is  to  sys¬ 
tematically  reduce  the  backlog  of  cases.  We 
will  give  effective  priority  treatment  on  a 
systematic  and  continuous  basis  to  the  cases 
that  are  presently  in  the  system  until  the 
inventory  is  at  a  reasonable  and  manageable 
level.  Alongside  the  rapid  charge  processing 
system  will  be  an  independently  staffed 
backlog  charge  processing  system.  This  new 
system  utilizes  a  positive  management  ap¬ 
proach  to  the  backlog.  It  Involves  grouping 
files  by  respondent  and  selecting  those  with 
the  largest  number  of  charges  for  first  re¬ 
view.  A  special  management  review  team  in 
each  office  will  oversee  the  endeavor  and  will 
move  each  case  forward  with  the  next  steps 
delineated,  staff  assignments  made  and  time 
frames  set.  After  special  referral  of  cases 
with  litigation  potential,  we  will  inquire  of 
every  charging  party  concerning  his  or  her 
desire  to  proceed  with  the  case.  Some  charges 
will  be  closed  at  this  point.  We  will  then  con¬ 
tact  by  phone  or  visit  every  respondent  to 
encourage  it  to  engage  in  no-fault  settle¬ 
ment  discussions.  If  settlement  fails,  inves¬ 
tigative  interrogatories  will  be  sent  immedi¬ 
ately  with  mandated  follow-up  to  conclude 
the  case  as  quickly  as  possible. 

These  cases  will  be  processed  under  cur¬ 
rent  Commission  policies  and  procedures  ex¬ 
cept  that  we  will  limit  the  scope  of  the  case 
to  individual  matters  unless  we  make  a  con¬ 
scious  decision  that  a  systemic  approach  is 
required.  As  mentioned  earlier,  many  charg¬ 
ing  parties  whose  cases  are  in  the  backlog 
have  been  denied  Justice  in  part  by  the  very 
breadth  of  the  charges  which  the  Commis¬ 
sion  Itself  sometimes  had  encouraged  them 
to  file. 

I  reemphasize  that  this  approach  to  the 
backlog  will  be  continuous  and  systematic. 
This  distinguishes  this  effort  from  the  crash 
programs  of  the  past  that  temporarily  in¬ 
creased  productivity  by  disposing  of  large 
numbers  of  charges.  While  certain  defects 
In  procedures  were  criticized,  those  efforts 
have  generally  been  praised.  Unfortunately, 
ihany  of  the  sound  management  innovations 
were  not  carried  over  into  permanent 
streamlining  of  the  Commission’s  overall 
processes. 

It  is  important  to  note  that  the  backlog 
figure  of  nearly  130,000  cases  is  deceptive 
and  misleading.  Worse,  it  is  useless  for  op¬ 
erational  and  managerial  purposes.  It  ap- 
pecms  that  EEOC  has  allowed  “backlog”,  a 
term  meaning  old  cases,  to  be  used  synony¬ 
mously  with  “Inventory”,  a  reference  to  all 
cases  received.  Cases  that  were  filed  years 
ago  and  cases  that  were  filed  yesterday  are 
reported  to  the  Congress  and  the  public  as 
“backlog”.  Current  subcategories  make  no 
sense  and  do  not  measure  the  work  of  the 
agency.  The  Commission  is  designing  a  re¬ 
porting-measurement  system  which  will  en¬ 
able  it  to  know  the  stage  of  the  charge  and 
how  long  it  has  been  there  as  against  how 
long  It  should  be  there  under  management 
goals  and  standards  for  charge  processing. 
The  information  systems  we  have  found  at 
the  Commission  must  be  totally  revised  to 
make  such  Information  available.  For  ex¬ 
ample,  charges  categorized  under  “pending 
assignment”  may  have  been  substantially 
investigated  but  moved  back  into  the  cate¬ 
gory  upon  the  departure  or  transfer  of  the 
investigator  previously  handling  the  case. 
We  are  moving  to  redesign  this  information 
system  to  reflect  the  location  of  the  cases 


In  the  various  processes  of  the  agency.  We 
will  draw  upon  the  experience  of  the  Na¬ 
tional  Labor  Relations  Board  which  uses 
"time  in  stage”  standards  rather  than  gross 
numbers.  This  approach  gives  precise  infor¬ 
mation  on  the  age  of  cases  rather  than  lump¬ 
ing  all  cases  together  as  part  of  an  undiffer¬ 
entiated  backlog. 

The  systematic  approach  to  backlog 
through  a  separate  charge  processing  system 
has  several  advantages.  It  allows  immediate 
conversation  to  a  new  system  with  rapid 
charge  processing  staff.  It  assures  special  and 
priority  treatment  of  the  backlog  in  a  sys¬ 
tematic  way.  It  avoids  the  total  absorption 
of  personnel  in  backlog  cases  allowing  in¬ 
stead  for  planned  allocation  of  staff  among 
all  the  priorities  of  the  system. 

(3)  Headquarters-to-Field  Service  Oriented 
Model  Offices.  The  third  principle  which  has 
guided  reform  is  direct  service  to  those  who 
have  been  discriminated  against  through  a 
lean  rather  than  a  multi-tiered  model.  This 
w'lll  mean  the  adoption  of  direct  headquar- 
ters-to-field  model  offices  and,  I  would  pro¬ 
pose,  the  eventual  elimination  of  inter¬ 
mediate  regional  offices  and  regional  litiga¬ 
tion  centers.  In  the  new  model  offices,  in¬ 
vestigators  and  lawyers  will  work  together, 
handling  cases.  We  are  introducing  a  new 
technique,  a  formal  investigator-lawyer  con¬ 
ference,  to  eliminate  the  much  publicized 
conflict  over  standards  between  the  legal  and 
investigative  staffs. 

In  adopting  a  direct  service  model,  we  have 
drawn  heavily  upon  the  experience  provided 
by  the  National  Labor  Relations  Board.  The 
Board  has  had  forty,  years  of  experience  in 
complaint  processing  using  a  direct  head- 
quarters-to-fleld  office  system.  We  intend  to 
move  carefully  toward  such  a  system  because 
it  will  involve  all  staff  in  service  delivery, 
where  the  emphasis  of  our  operations  must 
be  to  meet  mounting  workload  requirements. 

Under  the  present  structure  cases  are  lit¬ 
igated  from  five  regional  centers  while  the 
32  district  offices  are  supervised  by  seven 
regional  offices.  Thus,  there  are  situations 
in  which  the  Commission  has  three  separate 
offices — a  district  office,  a  regional  office  and 
a  regional  litigation  center  in  the  same  city — 
but  they  often  are  not  in  the  same  building 
and  too  often  have  little  communication.  The 
difficulty  of  conununicatlon  created  by  the 
fact  that  litigators  are  physically  separated 
from  investigators  means  that  there  is  fre¬ 
quently  a  wide  gap  between  what  the  investi¬ 
gators  secure  and  what  the  lawyers  require. 
We  believe  that  the  integration  of  litigation 
and  investigation  functions  in  a  single  field 
office  will  not  only  enable  the  more  rapid 
processing  of  cases  but  will  improve  the 
ability  among  the  staff  to  achieve  effective 
enforcement. 

As  we  establish  this  unified  field  office 
system  we  recognize  that  there  will  be  many 
problems  that  cannot  be  foreseen  and  we 
intend  to  Introduce  the  system  very  care¬ 
fully.  We  will  begin  in  3  to  5  offices  now  being 
selected  to  test  the  new  process.  As  we  move 
forward  to  successive  offices  we  will  build 
on  the  experience  we  have  gained  in  institut¬ 
ing  the  procedures  in  the  first  set  of  offices. 

During  the  period  the  new  structure  is 
being  phased  in,  we  will  maintain  the  exLst- 
Ing  structure  to  provide  continuity  of  man¬ 
agement  and  case  handling  to  allow  adequate 
planning  for  reassignment  of  staff,  and  to 
provide  advance  and  adequate  training  and 
sufficient  time  to  adapt  to  the  new  model. 

The  designation  of  the  model  offices  has 
been  put  on  the  Commission  agenda  for  next 
Tuesday,  August  2,  1977. 

(4)  Integration  of  Litigation,  Investiga¬ 
tion,  and  Conciliation  Functions.  The  fourth 
principle  of  reform  has  been  that  there  must 
be  an  Integration  of  the  investigation  and 
conciliation  processes  with  the  power  to  litl- 
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gat«  given  to  the  Commls8l<»i  by  Congress 
in  1972.  Virtually  all  who  have  studied  the 
Oonunlsslon’s  processes  have  made  this  rec¬ 
ommendation,  Including  this  Subcommittee. 

In  the  last  ^  weeks  we  believe  we  have 
solved  the  dUBcult  technical  problem  of  how 
to  accomplish  the  Integration.  The  integra¬ 
tion  will  take  place  as  Chart  A  (attached) 
indicates  at  the  point  ot  the  decision  that 
there  Is  reasonable  cause  to  believe  that 
there  may  be  discrimination. 

Historically  the  finding  of  retisonable 
cause  meant  only  that  there  was  suflSclent 
evidence  to  attempt  to  settle  the  case.  This 
definition  was  developed  when  the  Commis¬ 
sion  first  went  Into  operation  in  1965.  At 
that  time  there  was  a  great  uncertainty  as 
to  the  legal  concept  of  discrimination  and 
hence  a  need  for  a  finding  by  the  Commis¬ 
sion  before  conciliation  was  attempted.  An 
attempt  to  settle  a  case  without  a  reason¬ 
able  cause  finding  back  in  1965  would  have 
left  the  parties  In  confusion  as  to  what  the 
law  required.  Thus  it  was  appropriate  that 
the  standard  for  reasonable  cause  be  suffi¬ 
cient  evidence  to  warrant  settlement  efforts. 

Today  the  vast  expansion,  strength,  and 
definition  of  the  law  concerning  discrimina¬ 
tion  and  the  widespread  knowledge  of  Title 
VII  among  those  who  deal  In  employment 
matters  mean  that  we  no  longn  need  a  rea¬ 
sonable  cause  decision  as  a  predicate  for  set¬ 
tlement  efforts.  The  high  settlement  rate 
of  the  New  York  City  Commission,  discussed 
earlier  was  almost  all  obtained  before  the 
finding  stages.  It  Is  time  E3SOC  moved  to 
dispose  of  cases  before  a  finding  to  get  max¬ 
imum  Justice  for  complainants  before  cases 
are  allowed  to  deteriorate  through  aging. 

The  Commission  continued  to  define  rea¬ 
sonable  cause  to  mean  that  conciliation 
should  be  attempted  even  after  Congress 
gave  It  the  power  to  litigate  In  1972.  Since 
this  standard  required  less  evidence  than 
that  necessary  to  go  to  litigation,  few  cases 
In  which  reasonable  caxise  was  found  were 
taken  to  court.  This  meant  that  the  Com¬ 
mission  did  not  secure  leverage  in  settle¬ 
ment  from  the  prospect  of  litigation,  and 
that  there  was  a  double  standard — one  for 
conciliation  and  one  for  litigation. 

As  we  move  into  our  new  system  we  will 
redefine  reasonable  cause  to  mean  that  the 
case  Is  worthy  of  litigation.  The  attorneys 
and  Investigators — now  located  into  the 
same  office — will  participate  In  a  litigation- 
investigation  conference  before  the  finding 
of  reasonable  cause.  With  the  knowledge 
that  the  reasonable  cause  decision  means  the 
case  Is  lltlgatlon-worthy,  conciliation  ef¬ 
forts  will  be  much  more  succes.sful.  Those 
cases  which  do  not  meet  the  new  standard 
of  reasonable  cause  will  be  “no  cause”  and 
a  notice  of  right-to-sue  issued.  We  will  ex¬ 
plain  that  the  standard  of  reasonable  cause 
has  been  upgraded  so  as  not  to  disable  those 
whose  cases  are  rejected  from  having  a  fair 
opportunity  to  litigate  If  they  wish  to  do 
.so. 

Cases  in  which  concilation  has  failed  may 
be  taken  by  private  attorneys  or  referred 
to  the  General  Counsel  for  recommendation 
to  the  Commission  for  litigation.  If  the 
Commission  approves  the  recommendation 
the  case  will  be  sent  back  to  the  district 
office  and  the  litigation  will  be  conducted 
in  that  office  under  the  direction  of  the 
General  Counsel. 

There  need  be  no  fear  that  this  new  and 
tighter  standard  of  evidence  for  finding  rea¬ 
sonable  cause  will  adversely  affect  remedies 
for  complainants.  Based  on  actual  experience 
from  other  agencies,  the  tightened  standard 
of  reasonable  catise  should  (1)  Increase  the 
rate  of  remedies  at  earlier  stages;  and  (2) 
Increase  the  likelihood  of  successful  concili¬ 
ation  after  the  reasonable  cause  decision. 
Under  our  rapid  charge  processing  system. 


cases  will  move  muoh  more  quickly  to  the 
reasonable  cause  stage,  and  cause  may  be 
found  In  cases  which,  tmder  the  old  system, 
would  have  been  dismissed  as  stale.  Thus  I 
am  confident  that  the  Commission  will  do 
Justice  for  more  people  than  under  the  old 
B3rstem. 

(5)  Systemic  Discrimination  Program. 
The  next  principle  is  the  necessity  to  estab¬ 
lish  an  effective  program  to  attack  S3rstemlc 
discrimination.  As  I  stated  to  the  Senate 
Committee  on  Human  Resources  at  my  con¬ 
firmation  hearing,  I  am  convinced  that  only 
by  an  effective  attack  on  entire  systems  that 
discriminate  can  we  have  any  significant  im¬ 
pact  on  discrimination  and  ultimately 
achieve  the  objectives  which  Congress  estab¬ 
lished  In  Title  VII.  Only  an  organi2ed  pro¬ 
gram  can  cc^  with  patterns  of  employment 
discrimination.  The  primary  vehicle  for  our 
systemic  program  will  be  use  of  Commis¬ 
sioner  charges. 

I  am  aware  that  the  filing  of  a  Commis¬ 
sioner's  charge  alleging  discrimination  will 
require  considerable  time,  efi'ort,  and  ex¬ 
pense  by  respondents.  It  Is  only  fair  that 
the  Initiation  of  these  charges  of  discrimi¬ 
nation  be  organized  on  a  rational  basis  be¬ 
fore  the  government  Imposes  such  costs  on 
respondents.  We  intend  to  develop  a  rational 
and  sensible  basis  for  proceeding  on  systemic 
discrimination  matters.  A  first  indicator  will 
be  a  poor  statistical  profile  of  minorities  and 
women.  The  Supreme  Court  in  the  Hazel¬ 
wood  School  case  Indicated  that,  where  rele¬ 
vant  statistics  demonstrate  an  employer  has 
fallen  significantly  below  comparable  em¬ 
ployers,  there  exists  a  prima  facie  case  of  dis¬ 
crimination.  This  decision  provides  support 
for  aggressive  action  to  correct  discrimina¬ 
tory  patterns. 

We  have  already  begun  an  analysis  of  our 
own  statistical  data  to  Identify  appropriate 
subjects  for  ftirther  Inquiry.  While  we  will 
emphasize  the  statistics,  the  net  Judgment 
as  to  whether  to  proceed  will  be  based  not 
only  on  the  statistics  but  on  all  other  Infor¬ 
mation  available  to  us  and  to  other  govern¬ 
ment  agencies,  as  well  as  on  an  analysis  of 
petitions  for  a  systemic  inquiry  filed  by  in¬ 
dividuals  and  organizations. 

Settlement  will  be  as  Important  in  sys¬ 
temic  cases  as  In  *  Individual  cases.  At  all 
stages  we  will  be  prepared  to  settle  with 
respondents  with  an  agreement  which  ends 
the  past  discrimination,  to  take  affirmative 
action  to  assure  that  there  will  not  be  dis¬ 
crimination  In  the  future  and  to  provide 
appropriate  compensation  for  identifiable 
victims  of  discrimination.  Strict  monitoring 
of  agreements  and  assistance  to  employers 
in  meeting  Commission  requirements  will  be 
important  elements  In  the  program.  My  ex¬ 
perience  In  New  York  is  an  Indication  of  the 
high  impact  systemic  work  can  have.  Last 
year  in  a  particularly  entrenched  economy, 
the  New  York  City  Commission  secured  new 
jobs  and  promotions  for  women  and  minori¬ 
ties,  of  the  value  of  $20  million. 

Generally,  the  systemic  program  will  be 
developed  in  headquarters  and  execiued  in 
the  district  offices  except  for  those  matters 
which  transcend  district  boundaries. 

(6)  Affirmative  Enforcement  of  Title  VII. 
The  next  principle  is  that  the  Commission 
must  make  affirmative  use  of  the  wide  range 
of  administrative  powers  available  to  it  to 
enforce  Title  VII.  By  advising  those  subject 
to  the  law  of  our  interpretation  of  it,  we 
hope  to  reduce  dependency  on  the  litigation 
of  individual  cases  in  achieving  compliance 
with  Title  VII,  the  slowest  and  most  arduous 
way  to  achieve  conformity  with  law.  We  have 
already  begun  this  process.  Before  the  Com¬ 
mission  seemed  the  power  to  litigate,  it  en¬ 
gaged  in  very  effective,  creative  administra¬ 
tive  activities,  particularly  in  issuing  guide¬ 
lines  and  publishing  reasonable  cause)  deci¬ 
sions.  In  this  fashion,  the  Commission  played 


a  majOT  role  in  developing  the  law  oS  Title 
vn.  For  example,  the  oommlaalon  shaped 
the  interpretation  of  the  '*b(»ia  fide  oocupa* 
tlonal  qualification”  exemption  and  the  eon* 
cept  that  selection  procedtires  which  ad¬ 
versely  affect  minorities  or  women  were 
required  to  be  Job  related. 

The  Commission  will  formally  establish  Its 
activities  in  the  field  of  Interpretations  and 
guidelines,  in  order  to  secure  wide-scale 
conformity  to  Title  VII  with  a  minimum  of 
specific  individual  proceedings.  We  began 
this  function  on  July  12,  1977  when  we  is¬ 
sued  our  interpretation  of  the  decision  of 
the  Supreme  Court  in  Teamsters  v.  United 
States  and  Evans  v.  United  Airlines.  To  as¬ 
sure  that  this  activity  continues  we  will 
establish  a  headquarters  program  to  support 
on  an  ongoing  basis  the  affirmative  enforce¬ 
ment  aspects  of  the  administrative  process. 
This  program  wUl  consider  and  recommend 
to  the  Commission  the  adoption  of  inter¬ 
pretations,  guidelines  and  the  holding  of 
hearings,  as  well  as  other  Conunissiou- 
inltlated  activities. 

(7)  Management  Accountability  and  In¬ 
formation  System.  The  next  underlying 
principle  is  the  need  for  sound  and  careful 
management  in  order  to  balance  the  three 
priorities  described  above — the  processing  of 
old  cases  in  the  backlog,  converting  to  a  new 
rapid  case  processing  system  and  develop¬ 
ing  a  systemic  program.  Balancing  these 
priorities  in  district  offices  will  require  a 
highly  effective  management  sjrstem.  That 
system  will  be  modeled  after  the  system 
which  I  installed  in  New  York,  whose  results 
were  so  effective  that  the  New  York  City 
Commission  on  Human  Rights  became  the 
first  agency  in  city  government  to  win  de¬ 
centralized  authority  over  important  per¬ 
sonnel  and  budget  decisions.  A  system  which 
holds  managers  of  all  functions  at  the  Com¬ 
mission  accountable  for  their  performance 
will  be  instituted.  TTie  Management  System 
will  have  four  major  parts:  (a)  A  prioritized 
and  detailed  statement  of  the  agency's  mis¬ 
sions  and  program  objectives  within  each 
mission;  (b)  a  performance  and  resource  plan 
with  objectives  and  goals  Jointly  developed 
by  line  managers  and  the  executive  director; 
(c)  a  systematic  way  to  identify  and  correct 
specific  operational  deficiencies  with  dead¬ 
lines  for  accomplishment;  and  (d)  a  system 
for  anticipating  critical  issues  which  must 
be  faced  during  each  quarter,  thus  avoiding 
management  by  crisis.  Agency  managers  will 
be  held  accoimtable  for  meeting  the  objec¬ 
tives  of  the  management  plan  and  will  be 
evaluated  accordingly. 

Our  computerized  and  manual  informa¬ 
tion  systems  are  already  being  revised  to  as¬ 
sure  that  the  new  case  processing  system  is 
measured  from  the  first  day  of  implementa¬ 
tion.  Both  management  and  planning  de¬ 
pend  on  good  and  timely  information.  We 
have  foxind  several  independent  and  un¬ 
coordinated  information  systems  at  the  Com¬ 
mission,  and  this  fragmentation  makes  effec¬ 
tive  planning  and  management  virtually  im¬ 
possible.  We  are  transforming  them  into  a 
unified  information  network  so  that  man¬ 
agement  and  planning  can  take  place  effec¬ 
tively.  Within  this  information  network  we 
will  be  able  to  encompa.ss  all  the  operations 
of  the  Commission  and  of  the  706  deferral 
agencies  along  with  as  much  information 
about  private  Title  VII  litigation  as  po&sible 
<8)  Uniform  Staff  Training  and  Standards. 
The  final  principle  is  that  systematic  train¬ 
ing  of  staff  will  be  necessary  if  the  reforms 
I  have  described  are  to  take  hold  and  prove 
effective.  The  Commission  resolution  of  July 
20th  has  centralized  in  headquarters  respon¬ 
sibility  for  training.  This  will  facilitate  the 
development  of  uniform  and  high  quality 
standards  of  staff  performance.  Already  in 
progress  are  ten  training  modules.  These  are 
to  be  u.sed  not  only  to  introduce  the  new 
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programs,  but  also  to  train  new  personnel 
wbo  come  to  the  Commission  after  the  new 
programs  are  In  effect.  Thus  they  will  afford 
an  ongoing  training  capability  which  the 
Commission  has  not  had  before.  They  will 
also  be  available  for  use  by  state  and  local 
civil  rights  agencies.  Examples  of  training 
modules  in  preparation  Include  materials  to 
assist  lawyers  and  Investigators  In  working 
together  under  the  new  standard  of  reason¬ 
able  cause;  to  develop  Investigative  skills 
necessary  to  conduct  a  fact-finding  confer¬ 
ence:  and  to  train  personnel  for  In-depth 
Interviewing  of  complainants  and  the  draft¬ 
ing  of  more  precise  charges  as  part  of  the 
new  comprehensive  Intake  procedures. 

•  •  •  •  • 
PROGRESS  ON  OTHER  ISSUES 

In  addition  to  fundamentid  Issues  of  or¬ 
ganizational  and  procedural  reform,  which  I 
have  Just  discussed,  I  have  also  addressed  a 
number  of  basic  issues  and  operational  mat¬ 
ters  that  have  long  concerned  this  Commit¬ 
tee  and  the  public.  I  should  like  briefly  to 
report  on  progress  concerning  them. 

These  issues  Include  the  dual  set  of  selec¬ 
tion  guidelines,  the  problem  of  centralized 
line  authority  at  EEOC,  financial  responsibil¬ 
ity,  vacancies  and  hiring  control,  grievance 
procedures,  union  relationships,  state  and 
local  agencies,  the  private  bar  and  the  role 
of  other  Commislsoners. 

1.  Selection  Guidelines.  First,  on  the  morn¬ 
ing  I  took  office  on  June  6th,  I  set  In  motion 
the  process  of  resolving  the  separate  and 
competing  federal  selection  guidelines.  This 
most  exasperating  dilemma  had  been  imder 
negotiation  for  four  years,  ending  with  an 
Impossible  situation  in  which  employers  are 
confronted  with  two  sets  of  standards  from 
the  federal  government.  I  am  most  pleased 
to  report  now  that  there  has  been  excellent 
cooperation  among  the  Assistant  Attorney 
General  for  Civil  Bights,  Drew  Days,  Civil 
Service  Commissioners  Campbell,  Poston  and 
Sugarman  and  the  Assistant  Secretary  of 
Labor,  Don  Elisberg;  that  the  staffs  of  tlie 
ar  n  es  have  been  directed  to  develop  unl- 
f  ed  aidelines;  that  an  Informal  draft  pre- 
p.  -o  by  Justice  and  EEOC  has  been  devel¬ 
op.  d;  and  that  comments  on  this  draft  have 
served  to  sharpen  and  narrow  the  issues,  to 
the  point  where  I  am  now  hopeful  that  we 
will  shortly  produce  draft  uniform  guidelines 
for  public  comment. 

2.  Orderly  Line  of  Reporting  at  EEOC.  Sec¬ 
ond,  we  have  met  the  criticism  of  diffuse  au¬ 
thority  within  EEOC  by  establishing  a  re¬ 
porting  line  of  command  directly  through 
my  newly  appointed  Executive  Director  to 
me.  I  moved  Immediately  on  arrival  to  con¬ 
solidate  the  fragmentation  and  the  separate 
and  often  competing  efforts  among  staff 
units.  In  the  first  week  of  my  administration, 
headquarters  offices  were  ordered  to  go 
through  the  Executive  Director  on  all  mat¬ 
ters  that  were  to  come  before  the  Commis¬ 
sion,  and  this  Is  being  uniformly  adhered  to. 
In  the  second  week,  line  authority  was  re¬ 
established  directly  from  the  regional  offices 
to  the  office  of  the  Executive  Director.  Week¬ 
ly  meetings  were  organized  with  all  oflSce  di¬ 
rectors  to  coordinate  activities,  report  on  new 
developments,  and  review  all  matters  affect¬ 
ing  more  than  one  office. 

3.  Installation  of  New  Financial  System. 
Third,  I  moved  to  clarify  a  tangled  financial 
situation  and  to  establish  fiscal  responsibil¬ 
ity.  Immediately  upon  coming  to  EEOC  I 


fotmd  a  difference  of  opinion  between  the  fi¬ 
nancial  office  and  Uie  Internal  Audit  imlt,  on 
an  over-obligation  matter  that  had  previous¬ 
ly  been  raised  by  the  General  Accounting  Of¬ 
fice.  A  special  Investigation,  which  I  ordered 
immediately,  has  now  resolved  the  Issue,  re¬ 
vealing  that  there  was  no  over-obligation, 
but  that  the  former  fiscal  system  was  in  such 
poor  repair,  that  It  was  virtually  Impossible 
to  make  a  proper  accounting.  An  Improved 
system,  fully  accountable  had  since  been  de¬ 
veloped  and  we  are  working  on  the  computer 
capability  to  make  functional.  We  have  re¬ 
ported  fully  to  the  General  Accounting  Office. 
A  copy  of  our  final  report  Is  being  made 
available  to  this  Subcommittee.  We  are  now 
moving  on  target  toward  a  completely  reli¬ 
able  financial  system  to  be  operational  by 
the  beginning  of  the  new  fiscal  year. 

4.  Vacancy  Rate  Corrected.  Fourth,  we  have 
corrected  the  situation  In  which  we  were 
carrying  a  large  number  of  vacancies  with¬ 
out  appropriate  personnel  action.  Today  the 
opposite  situation  obtains.  A  new  vacancy 
control  unit  has  been  established  which  Is 
not  only  approving  vacancies  but  must  con¬ 
trol  them  so  that  jobs  are  filled  only  when 
absolutely  required  and  only  when  con¬ 
sonant  with  projected  reorganization. 

6.  Employee  Use  of  Internal  Grievance 
Processes.  Fifth,  I  am  taking  action  on  a  dis¬ 
tressing  grievance  situation  in  which  an  un¬ 
precedented  number  of  complaints  were 
brought  against  management  either  through 
the  standard  labor-management  grievance 
machinery  or  through  the  equal  opportunity 
discrimination  apparatus.  This  has  produced 
an  unfortunate  climate  in  which  some  man¬ 
agers  hesitate  to  make  difficult  decisions  and 
evaluations.  I  have  ordered  a  study  of  the 
various  grievance  mechanisms  to  see  where 
and  how  this  might  be  approached.  I  have 
also  informed  all  managers  that  their  job 
Is  to  manage  and  that  I  will  stand  behind 
them  firmly  If  they  demand  accountability 
and  are  fair  In  their  evaluations.  I  believe 
that  the  climate  of  charge  and  counter¬ 
charge  Is  already  being  reversed. 

6.  Labor-Management  Relations.  Sixth,  I 
sought  a  meeting  with  the  union  at  the 
agency  during  my  first  week  in  office  in  order 
to  establish  a  relationship  that  will  minimize 
tension  In  labor -management  affairs.  Any 
difficulties  flowing  from  reorganization  can 
be  dealt  with  through  open  consultation  and 
exchange  of  opinion.  We  have  already  begun 
to  consult  with  union  officials  on  a  regular 
basis  to  provide  them  with  Information  and 
to  receive  the  benefit  of  their  thinking. 

7.  Sec.  706  Deferral  Agencies,  Private  Bar, 
Law  School,  and  Legal  Organizations.  I  am 
moving  to  use  available  outside  resources  to 
help  the  Commission  In  Its  operations.  Here¬ 
tofore,  these  g;roup8  and  agencies,  which  re¬ 
ceive  grants  from  the  Commission,  have  often 
had  no  systematic  relationship  to  the  work¬ 
load  of  EEOC  but  operated  entirely  inde¬ 
pendently.  As  the  706  agencies,  the  law 
schools,  the  public  Interest  legal  organiza¬ 
tions  and  the  private  bar  begin  to  handle  an 
increased  case  load.  It  becomes  apparent  that 
we  need  to  view  them  as  an  Integral  part  of 
the  overall  equal  opportunity  machinery. 
We  are  beginning  to  fashion  Improved  and 
uniform  standards  for  national  Intake  and 
charge  notification  forms,  procedures  for  the 
efficient  sharing  of  work  and  a  formula  for  a 
fair  and  rational  allocation  of  funds.  The 
706  agencies  will  be  brought  Into  our  train¬ 
ing  system,  and  In  the  next  round  of  nego¬ 
tiations  we  will  build  In  quality  case  process¬ 


ing  standards,  not  contracts  based  on  num¬ 
bers  of  cases  processed  alone.  Contracts  with 
the  law  schools,  will  similarly  emphasize  the 
need  to  produce  programs  responsive  to,  and 
integrated  with,  on-golng  EEOC  operations. 

I  view  the  state  and  local  706  and  709 
agencies  as  associates  In  a  national  anti- 
discrimination  effort.  They  are  nelth^  ad¬ 
juncts  of  the  EEOC  nor  unrelated  institu¬ 
tions.  At  our  request,  Cong;ress  recommended 
In  Its  most  recent  appropriations  bill  for 
EEOC,  that  we  establish  a  system  of  im¬ 
proved  and  uniform  standards  for  the  more 
expeditious  processing  of  charges  fcM"  FEP 
agencies.  We  are  establishing  a  national  case 
processing  system  wltli  national  standards, 
universal  forms  and  procedures,  and  stand¬ 
ardized  reporting.  State  and  local  agencies 
will  be  better  used  In  case  processing.  Cur¬ 
rently  over  60%  of  the  charges  filed  with 
EEOC  are  deferred  to  these  agencies.  Yet 
they  process  only  22%  of  the  annual  resolu¬ 
tions.  The  reasons  for  the  fall-off  are  varied. 
Many  of  these  agencies  are  backlogged.  Large 
numbers  of  charges  are  sent  back  or  not 
filed  with  the  local  agencies,  with  the  loss 
of  60  days  of  valuable  processing  time.  And, 
the  lack  of  clearly  articulated  uniform  stand¬ 
ards  for  Investigation  and  charge  resolution 
may  result  In  the  rejection  of  local  agency 
findings.  The  EECX!  has  the  responsibility 
to  address  these  problems  and  is  cvurently 
doing  so.  Of  course,  we  will  fully  consult 
with  the  state  agencies  as  these  plans  and 
programs  are  being  worked  out. 

The  law  schools  and  legal  organizations 
are  another  important  resource  which  has 
not  been  used  to  the  maximum  benefit  of  the 
Commission.  We  are  currently  renegotiating 
all  private  bar  funding  contracts  so  they 
will  contain  provisions  ensuring  the  promo¬ 
tion  of  a  national  litigation  system. 

8.  Development  of  Collegial  System  to 
better  use  Commissioners  in  operations  and 
policy-making.  Eighth,  I  am  working  to  cor¬ 
rect  the  criticism  of  this  agency  that  com¬ 
missioners  have  been  underutilized,  thus 
diminishing  the  Commlslson’s  overall  ca¬ 
pability.  I  am  working  with  the  commission¬ 
ers  to  establish  new  roles,  specific  respon¬ 
sibilities  and  a  collegial  decision-making 
system.  I  have  instituted  weekly  briefings  for 
commissioners  and  their  staffs  to  familiarize 
them  with  issues  as  they  emerge  so  that 
they  are  Involved  and  contributing  well  be¬ 
fore  an  Issue  appears  on  the  Commission 
agenda.  Formal  commission  meetings  are  to 
be  used  for  extensive  reporting  on  agency 
operations  and  programs  to  get  maximum 
participation  from  commissioners  in  the 
formation  of  policy  and  programs. 

•  •  •  •  * 

CONCLUSION 

'We  believe  that  structural  and  procedural 
reforms  I  have  described  here  today  and 
the  work  being  done  to  meet  sfieclfic  prob¬ 
lem  areas  will  correct  the  major  deficienceis 
of  the  Equal  Employment  Opportunity  Com¬ 
mission  and  make  the  Commission  the  effec¬ 
tive  Instrumnet  for  eliminating  discrimina¬ 
tion  that  Congress  intended  It  to  be.  This 
Committee  over  the  years  has  done  an  out¬ 
standing  job  In  focusing  on  the  problems  of 
the  Commission  and  pointing  It  in  new  di¬ 
rections.  I  welcome  your  oversight  and  sug¬ 
gestions.  I  hope  you  will  allow  me  to  come 
back  on  a  regular  basis  to  report  on  our 
problems  and  progress. 
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